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SUPERIOR BoYRT
CUOMRTY ARTEN,
BBNL-I @
FAVOUR & WILHELMSEN, PLLC SARGRA K HARK A CLERK
Post Office Box 1391 BY: T SENA

Prescott, AZ 86302
928-445-2444 — Telephone
928-771-0450 — Facsimile
FMWlaw@fmwlaw.net
David K. Wilhelmsen 007112
Lance B. Payette 007556

Attorneys for Property Owner James Varilek

SUPERIOR COURT OF ARIZONA

YAVAPAI COUNTY
JOHN B. CUNDIFF and BARBARA C. Q‘
CUNDIFF, husband and wife; ELIZABETH Case No. CV 2003-0399
NASH, a married woman dealing with her Division 4
separate properly; KENNETH PAGE and .
KATHRYN PAGE, as Trustee of the (Assigned to Hon. Kenton Jones)
Kenneth Page and Catherine Page Trust, MOTION FOR AWARD OF

ATTORNEYS’ FEES

Plaintiffs,
V.

DONALD COX and CATHERINE COX,
husband and wife, et al., et ux.,

Defendants.

James Varilek (“Varilek™) hereby moves pursuant to ARCP 54(g) for an award of
his reasonable attorneys’ fees incurred in this matter. Varilek has incurred attorneys’ fees
totaling $90,490.00, as is fully supported by the Affidavit of David K. Wilhelmsen in
Support of Award of Attorneys’ Fees filed concurrently with this motion.

Varilek’s claim for attorneys’ fees is based upon A.R.S. § 12-341.01(A), Pinetop
Lakes Ass’nv. Hatch, 135 Ariz. 196, 198, 659 P.2d 1341, 1343 (App. 1983) (“We ... hold
that an action to enforce a restrictive covenant ‘arises out of contract’ pursuant to A.R.S. §
12-341.01 and attorney's fees are awardable in this action”), Westwood Homeowners
Ass'n v. Tenhoff, 155 Ariz. 229, 236, 745 P.2d 976, 983 (App. 1987) (same), and the

numerous other Arizona decisions holding that an action to enforce restrictive covenants
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is, in essence, an action to enforce mutual contractual obligations and that the successful
party is entitled to an award of attorneys’ fees pursuant to section 12-341.01(A).
RESPECTFULLY SUBMITTED July 1, 2013.
FAVOUR & WILHELMSEN, PLLC

By: gz - ed .
avid K. Wilhelmsen

Lance B. Payette
Attorneys for Property Owner James Varilek

Original and one copy of the
foregoing Application for Award
of Attorneys’ Fees filed July 1,
2013 with:

Clerk, Superior Court of Yavapai County
120 S. Cortez Street
Prescott, AZ 86302

Copy of the foregoing
Application for Award of
Attorneys’ Fees hand-delivered
July 1, 2013 to:

The Honorable Kenton Jones
Yavapai County Superior Court
120 S. Cortez Street

Prescott, AZ 86303

Copy of the foregoing
Application for Award of

Attorneys’ Fees mailed July 1,
2013 to:

Jeff Adams

THE ADAMS LAW FIRM PLLC

125 Grove Avenue

P.O. box 2522

Prescott, AZ 86302

Attorney for Defendants listed in Answer
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to First Amended Complaint by Joined
Property Owner Defendants
dated October 5, 2010

Mark W. Drutz

Sharon-Sargent-Flack

MUSGROVE DRUTZ & KACK, P.C.
1135 W. Ironwood Springs Road

P.O. Box 2720

Prescott, AZ 86302

Attorneys for Defendant Veres

J. Jeffrey Coughlin

J. JEFFREY COUGHLIN PLLC
114 S. Pleasant Street

Prescott, AZ 86303

Attorney for Plaintiffs

Hans Clugston

HANS CLUGSTON, PLLC

1042 Willow Creek Road

Suite A101-PMB 502

Prescott, AZ 86301

Attorney for Defendants

Northern Arizona Fiduciaries, Inc.

Robert E. Schmitt

MURPHY, SCHMITT, HATHAWAY & WILSON
117 East Gurley St.

Prescott, AZ 86301

Noel J. Hebets

NEOL J. HEBETS, PLC
127 East 14th Street
Tempe, AZ 85281
Attorney for Defendant
William M. Grace

William “Bill” Jensen
2428 West Coronado Ave.
Flagstaff, AZ 86001

Pro Per
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Michael P. and Karen L. Wargo
9200 E. Spurr Lane

Prescott Valley, AZ 86315

Pro Per

Linda J. Hahn

10367 W. Mohawk Lane
Peoria, AZ 85382

Pro Per

Jesus Manjarres
105 Paseo Sarta # C
Green Valley. AZ 85614

Nicholas Corea
4 Denia
Laguna Niguel, CA 92677

John and Rebecca Feddema
9550 E. Spurr Lane
Prescott Valley, AZ 86315

Gary and Sara Feddema
9601 Far Away Place
Prescott Valley, AZ 86315

Jack and Dolores Richardson
505 Oppenheimer Dr. # 412
Los Alamos, NM 87544

Eric Cleveland
9605 E. Disway
Prescott Valley, AZ 86315

Rynda and Jimmy Hoffman
9650 E. Spurr Lane
Prescott Valley, AZ 86315

William and Judith K. Stegeman Trust
9200 E. Far Away Place
Prescott Valley, AZ 86315
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Sergio Marinez and Susana Navarra
10150 N. Lawrence Lane
Prescott Valley, AZ 86315

Robert and Patricia Janis
7685 N. Coyote Springs Rd
Prescott Valley, AZ 86315

William and Shaunla Heckethom
9715 E. Far Away Place
Prescott Valley, AZ 86315

Leo and Marilyn Murphy
9366 E. Turtlerock Rd
Prescott Valley, AZ 86315

James and Leslie Richie
9800 E. Plum Creek Way
Prescott Valley, AZ 86315

Rhonda Folsom
9305 N. Coyote Springs Rd
Prescott Valley, AZ 86315

Kenneth Paloutzian
8200 Long Mesa Drive
Prescott Valley, AZ 86315

Robert Lee and Patti Ann Stack
Robert Lee and Patti Ann Stack Trust
10375 Lawrence Lane

Prescott Valley, AZ 86315

John and Dusti Audsley
6459 E. Clifton Terrace
Prescott Valley, AZ 86314

Dana E. and Sherrilyn G. Tapp
8595 E. Easy Street
Prescott Valley, AZ 86315
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Richard and Beverly Strissel
9350 E. Slash Arrow Drive
Prescott Valley, AZ 86315

Bonnie Rosson
8950 E. Plum Creek Way
Prescott Valley, AZ 86315

Lloyd E. and Melva J. Self
9250 E. Slash Arrow Dr.
Prescott Valley, AZ 86315

Mike and Julia Davis
9147 E. Morning Star Rd
Prescott Valley, AZ 86315

Richard and Patricia Pinney

10980 N. Coyote Springs Rd
Prescott Valley, AZ 86315

By 3%1‘4.4 — é,
' avid K. Wilhelmsen

6 of 6




