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(Whereupon, the jury enters the courtroom.)

THE COURT: We are on the record in the State
of Arizona versus Steven Carroll DeMocker. The Defendant,
all of the attorneys, and the jury are present.

Mr. Butner, you may proceed.

MR. BUTNER: Thanks, Judge.

I would like to call Nicole Bush to the
stand.

THE COURT: Ma'am, if you would, please raise
your right hand and be sworn by the clerk.

THE CLERK: You do solemnly swear or affirm
under the penalty of perjury that the testimony you are about
to give will be the truth, the whole truth, and nothing but
the truth, so help you God?

THE WITNESS: Yes, I do.

THE COURT: Please be seated here at the
witness stand.

Ma'am, would you please begin by stating
and spelling your full name.

THE WITNESS: My name is Nicole Bush,
N-I-C-0O-L-E, B-U-S-H.

THE COURT: Thank you.

NICOLE BUSH,
called as a witness, having been duly sworn, testified as

follows:
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DIRECT EXAMINATION

BY MR. BUTNER:

Q. Okay. Nicole Bush, what is your occupation?

A. I am an automatic gate company owner, and I am
also a remote programmer for gate -- gated communities.

Q. Okay. Let's see if we can get all of that kind of

cleared up.

You are an automatic gate company owner?

A. Yes.

Q. Okay. And what's the name of the company that you
own?

A. Automated Entry Services.

Q. And how long have you owned that company?

A. Three years.

Q. And, then, you are an automatic gate programmer?

A. A remote gate programmer.

Q. A remote gate programmer?

A. Yes.

Q. Okay. Tell us what a remote gate programmer is?

A, I communicate with the gates in different remote

locations, adding and subtracting information, and being able
to go and do transaction and residential group reports.

Q. Okay. And how do you do this -- communicating
gates in remote locations?

A. Through my computer, with a modem phone line.
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Q. So by way of computer and telephone?
A. Yes.
Q. And is this some kind of special codes that you

type in to communicate with these gates?

A. Entry codes and remote transmitters. And, so,
yveah, I enter them into the different programs, and send it
to the unit and update the unit.

Q. Okay. And your automatic gate company -- you've
been in business 3 years, you said; right?

A. Yes.

Q. So you were in business back on or about July the
2nd of the year 20087?

A. Yes.

Q. And on that particular date, did you have as an
account of yours the Hassayampa Country Club area
condominiums there?

A. Yes.

Q. And being specific, the condominiums on Alpine

Meadows. Did you have those as one of your accounts?

A. Yes, I do.
Q. How long have they been one of your accounts?
A. I have been doing the remote programming for

5 years, and that's as long as I've had them.
Q. So you at that point in time -- did you have your

own company at that point in time?
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A. In 2008, yes.
Q. But prior to that time you'd been working for

somebody else?

A. Yes.

Q. Who had you worked for prior to that time?

A. Able Automatic Gates.

Q. And so, had you been working on those gates all

that time?

A. Yes.

Q. And when I say "working on those gates," it sounds
like you're out there fixing them and stuff. You mean
computer working on them; right?

A. Right. Uh-huh.

Q. Okay. Now, as the owner of the company and also
as a remote gate programmer, did you have care, custody, and
control of the records of the company for those automatic

gates in the ordinary course of your business?

A. Yes.

Q. And do you maintain those records?

A. Yes, I do.

Q. Well, I've heard the name Door King, Inc. What is

Door King, Inc.?
A. Door King is a company as a brand name. They put
out telephone entry units, gate operators, barrier gates.

They just -- they deal with security.
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Q. So are they an equipment provider for your
industry?

A. Yes. Uh-huh.

Q. Is that what they do?

A. Yes.

Q. Okay. They provide the automatic gates?

A They supply the equipment, like operators and

stuff like that. Gates, no, not necessarily.
Q. Okay. So they don't provide the gates, but they

provide the equipment that operates the gates?

A. Yes.
Q. All right. Well, let me show you -- actually, two
exhibits -- Exhibit No. 3246 and 3247. I would like you to

take a look at both of these exhibits, if you could.

A. Uh-huh.

Q. All right. Okay. Do you recognize those
exhibits?

A. Yes.

Q. Ckay. What are they?

A. These are transaction reports that I had generated

from my computer to supply for the detective when he asked
for it.

Q. Okay. And when you say "transaction reports,"
what does that mean?

A. That means I go and I pull from the telephone unit
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the transactions that have gone through the gate, who has
gone through, using what device or what means to be able to
go and access the gate. And so -- and it records everything,
because every number is associated with a name. And so, I am
able to go and recall from the unit who went through the
gate, at what time, and using what device.

Q. Who was the detective that asked you to do this?
"Do you remember his name?
A, I believe his name was Brown.
" Q. Detective Brown. Okay.

And so, these transaction reports that

you have before you, those are records that you keep in the

ordinary course of your business?

A. Yes.

Q. Okay. And when you say "transaction reports," do

they show all the times people go in and out of the gates?

A. Yes.
Q. And in regard to Exhibit No. 3246, who is depicted
as going in and out of -- whose transactions did you seize,

so to speak, from your computer records when you got that
report printed out?

A. That was from Mr. DeMocker.
" Q. And do you have other people's names on that,

also?

A. On this paper?
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Q. On 3246, yes. That one is -- let me show you --
these exhibit numbers are really, really small.

This one is 3247. Okay. Looking at this
one, did you also get other people's names and other people's
records of "in and outs" at the gate?

A, All I got were when I was requested to get by
certain codes and names and numbers. And the only name I was
called to go and get was Mr. DeMocker's, but I was asked for
different codes. Some people's other names came up with
those codes.

Q. I see. Okay.

And so, 3246 and 3247 are all of the

transactions for that particular time frame?

A. Uh-huh. Yes.

Q. Is that yes?

A. Yes.

Q. Okay. And let's just be specific. The time frame

is July the 2nd of the year 20087

A. Uh-huh.

Q. Is that correct?

A. Yes.

Q. And it's from sometime in the early morning, 7:00

something in the morning?
A, Yes.

Q. To 10:30 at night, in regard to 3246; right?
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A. Yes.

Q. And, then, on 3247, it goes from 10:10 at night to
11:51 p.m. at night; is that correct?

A. Yes.

MR. BUTNER: Okay. I would move for the
admission of 3246 and 3247.

MS. CHAPMAN: Your Honor, if I could take a
look at 3246, please?

THE COURT: You may.

MR. BUTNER: I will bring them both over just
to be gafe.

I made a mistake, and Ms. Chapman is very

good at drawing my attention to those mistakes.

Q. This particular document, 3246, goes from
approximately 9:27 in the morning on July 2nd to
approximately 10:30 p.m. on July 3rd; is that correct?

A. I believe so, yes.

Q. And that's the record of all of the "ins and outs"

through the gate?

A. Yes.
Q. Okay. And, then, 3246 goes from -- I'm sorry --
3247 goes from 10:10 p.m. on July the 2nd at -- from

10:10 p.m. on July the 2nd to 11:51 p.m. on July the 2nd; is
that correct?

A, Yes.
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MR. BUTNER: Okay. Having cleared that up, I
would, once again, move for the admission of 3246 and 3247.
MS. CHAPMAN: No objection.
THE COURT: 3246 and 47 are admitted.
BY MR. BUTNER:

Q. Now, in looking at those particular exhibits, do
you know what the codes are for Mr. DeMocker's gate operator
devices?

A. Well, according to this, he has an entry code of

0511, and he has a transmitter of 02381 and 25687.

Q. So he has two transmitters and one entry code?
A. Yes.
Q. Okay. And the transmitters, what are those

devices for?

A, They're kind of like a garage door opener kind of
a thing, and so -- but it opens up the gate.
Q. All right. And so, you carry that in your car,

and when you want to go in the gate, you press your clicker?

A. Yes.

Q. Just like the garage door?

A. Right.

Q. Okay. And in regard to Exhibit 3247, it also has

some other people's names on that; correct?
A. Yes.

Q. And do you see a name for a T. Meredith on there?
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A, Yes, I do.
Q. And do you have Mr. Meredith's transactions going

in the gate?

A. Yes.

Q. Okay. And that's his transactions for July the
2nd?

A. Yes.

Q. And in regard to these gates, do you need to

activate the gate in order to go out of the gate?

A, No.

Q. And when I say "activate the gate," I mean, do you
need to use a code or a transmitter?

A, No.

Q. You can just pull up, and it will automatically
let you out?

A. Yes.

Q. But you need to have the secret code, so to speak,

to get in the gate?

A. Yes.

Q. Okay. That's the way it works for security
purposes?

A. Right.

MR. BUTNER: Let me see those for just a
second -- I will get out of the way.

I don't have any further questions of
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this witness at this time.
THE COURT: Thank you.

Ms. Chapman.

CROSS-EXAMINATION
BY MS. CHAPMAN:

Q. Miss Bush, in looking at 3246 and 3247, the
exhibits that you have in front of you, I notice that at each
time there are multiple entries for the same time. Can you
explain why that happens?

A, Yes. At that particular gate location there is
the entrance gate, there is another gate behind the entrance
gate on the other side of the entrance at Conifer Ridge, and
then there's the exit gate. You have to have a -- certain
relays for each gate. So, when you go and press your clicker
or put in your entry code, it goes and talks to the unit,
which tells it to either open up this gate or open up both
gates.

Should you live in Conifer Ridge, it
would open up the main gate and the Conifer Ridge gate so you
can just drive right on through.

Q. So the fact that on 3246 there may be five or six
entries at 10:15, doesn't mean someone went in five or six
times to the gate. It just means that --

A. That they hit those different relays.

Q. I'm sorry?
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A. Hit the different relays.
Q. Okay. So is it fair to say, then, if there's a
time with five or six entries in this record on 3246 and

3247, that indicates one entrance at one time?

A. Right.
Q. Okay. And you had suggested, I think -- by
looking at 3246 -- you can determine the two key codes or

transmitters that were issued to Mr. DeMocker; is that

correct?
A. Yes.
Q. And, then, is an entry code a code that is punched

in, as opposed to using a transmitter to enter?

A. Yes.

Q. All right. And are the multiple key codes
identified to a particular user?

A, Yes.

Q. And so, if two key codes or two transmitters are
given, do you know which person in the household is using it?
For example, do you know which key code or transmitter
Charlotte DeMocker used?

A, No.

Q. And do you know which key code or transmitter
Steve DeMocker used?

A. No.

Q. All right. But either one of them could have used
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either of these two key codes or transmitters; is that right?

A. Right.

Q. They're just issued to him as a resident at the
country club?

A. Right.

Q. . And I take it, then, on this record 3246 and 3247,
to the right where it says "relay one" and "relay two," those
are the different gates that you were describing that depend
upon where the person lives in the country club, condos?

A, Yes.

Q. And I also -- these time stamps on the records
3246 and 3247, are those time stamps checked for accuracy?

A. I don't understand.

Q. Well, for example, the top key code entry
indicates that at 10:30 p.m. on 7/2/08 there was a deny,
although there's four or five events there. Does that -- can
you confirm that that 10:30 is an accurate time reading on

7/3/08 [sicl?

A. Yes, it is.
Q. Okay. And how do you test that?
A. Because every time I go and I contact the unit, it

automatically resets the clock to my clock, which I keep
impeccable time with mine because I have to. And so, with
the Door King's system, every time I contact the unit, and I

contact these gates daily, at least three to ten times a day.
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Q. Okay. So three to ten times a day you are

updating the time stamps. So these time stamps should be

accurate?
A, Yes.
MS. CHAPMAN: No further questions. Thank
you.
THE COURT: Thank you.
Mr. Butner, redirect?
MR. BUTNER: Just a little bit, Judge.
I want to put these up on the board --
sorry, Phil, I'll get this part. I think I can do this -- I

will borrow this for a moment to put them up on the board.
Judge, have you got the laser pointer?
Thank you.
THE COURT: What number is that, Mr. Butner?
MR. BUTNER: I have just put on the overhead,
Exhibit No. 3246.
THE COURT: Thank you.
REDIRECT EXAMINATION
BY MR. BUTNER:
Q. Okay. Looking at Exhibit 3246. For example, up
at the top -- let's just look at the top where it has
S. DeMocker there. And it says on July the 3rd of the year
2008 at 10:30 p.m., there was a deny at "relay two" for

S. DeMocker; right?

17
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A. Yes.
Q. But there was an admit at "relay one" for

S. DeMocker at that same time; right?

A. Yes.
Q. Okay. What does that mean?
A. That means that he -- that Mr. DeMocker does not

live behind Conifer Ridge, where is the second relay, because
the entrance is "relay one," Conifer Ridge is "relay two,"
and the exit gate is "relay three."

If he was to go and live behind Conifer
Ridge, it would admit and admit for both relays for both
gates to open, but they don't want the Conifer Ridge gate to
open for everybody when they press it in. He lives in the

Alpine area.

Q. And the Alpine area is before you get to Conifer
Ridge?
A. It is the different area -- it goes off to the

left verses Conifer Ridge's gate is right as you go in the
entrance gate.
Q. I see. Okay.
So let's go to July the 2nd at 10:09 p.m.
You see where I am pointing right down here at the bottom?
A. Uh-huh.
Q. Okay. July the 2nd, 10:09 p.m., deny

"relay two"; right?
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A. Yes.

Q. That's Conifer Ridge?

A. Right.

Q. Deny "relay two" is Conifer Ridge again?

A. Yes.

Q. Deny "relay two" is Conifer Ridge again; right?
A. Yes.

Q. But admit at 10:09 p.m. on that July 2nd, 2008,

date, is Mr. DeMocker being admitted to the Alpine Meadows
area?

A. Yes.

Q. Okay. And, then, on that date at 10:16 p.m. -- on
July 2nd of 2008 at 10:16 p.m., we have Mr. DeMocker admitted

at Alpine Meadows again; right?

A. Yes.

Q. But he's denied at Conifer Ridge two times; right?
A. Yes.

Q. And, then, on July 2nd of 2008 at 10:16 p.m., he

is admitted again at Alpine Meadows; right?

A. Yes.

Q. And, then, on July 2nd of 2008 at 11:04 p.m., he
igs admitted again at Alpine Meadows; right?

A. Yes.

Q. And, then, at that same time on July the 2nd of

2008, he is admitted again at Alpine Meadows at 11:04 p.m.;
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right?

A. Yes.

Q. How come we have two admissions at the same exact
time?

A. It looked like it was going and having two

different transmitters that were used.
Q. Well, let's just take a look.
All right. July 2nd, 2008, 11:04 p.m.,

here we have Mr. DeMocker, admit "relay one"; right?

A. Yes.

Q And that's No. 2568772

A, Uh-huh.

Q Right. That's one of his transmitters; correct?

A Right.

Q. Okay. And, then, at 11:04 p.m., the same
transmitter number, he's admitted again, "relay one." See?

A. Uh-huh.

Q. Can you explain that for us?

A. No.

Q. Maybe, I mean, do people sometimes click it twice

and it starts to open, and then they click it again, and then
it starts to open again?

A. That does happen.

Q. Is that right? So that's a possible explanation?

A. Yes.
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Q. Especially if it's right at the same time,

11:04 p.m.; right?

A. Yes.

Q. Similarly, at 10:16 p.m., we have transmitter

2381, Mr. DeMocker; right?

A, Yes.

Q. That's DeMocker. Admitted at "relay one" at that
time, 10:16 p.m.?

A. Yes.

Q. And, then, at 10:16 p.m., transmitter 2381,

Mr. DeMocker admitted again. Exact same time,

"relay one'";

right?
A. Yes.
Q. Okay. That could be another "double-click"

situation, so to speak?

A. Yes.
Q. Okay.
Now, let's go to a little bit
time -- 25687, at 11:21 p.m., we have -- 25687, S.

admitted "relay one", at 11:21 p.m. Two in a row

there. Do you see those?
A. Yes.
Q. But exactly the same time, 11:21 p.m.;
A, Yes.

Q. And, then, on that same date -- again,

later

DeMocker

right

correct?

July 2nd,
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2008, 11:51 p.m, we have Mr. DeMocker admitted again; right?

A, Yes.

Q. But that's not a double entry that time; is it?
A. No, it doesn't look so.

Q. Okay. And, then, these 0511 numbers that I am

pointing at right here; right?

A, Yes.
Q. You see those? Those are the entry code; right?
A. Yes.
Q. Now, explain to us, if you would, how that works.

What does the person do to use the entry code?

A. You have to pull up to the key pad that is before
the gate, press in the "pound" button first, and then the
0511.

Q. Okay. So that means that the person isn't using a

clicker, if they have one?

A. Right.

Q. But they know the code, so they can punch it in?

A. Yes.

Q. Works if your clicker runs out of batteries, too;
huh?

A. Right.

Q. Okay. All right.

And, then, showing you Exhibit

No. 3247 -- I will try and focus that the best that I can --
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we have -- okay -- at 10:16 p.m., we have clicker No. 2381,

S. DeMocker; right?

A. Yes.
Q. Let me see if I can get it on the one that was
admitted. There -- being admitted at "relay one," that's

Alpine Meadows; right?

A. Yes.

Q. And, then, it's a double-click. It looks like at

10:16, the same time; right --

A, Yes.
Q. -- 2381.

And, then, at the same time; right,
apparently, is that right behind that -- we have that
10:16 p.m., T. Meredith?

A. I don't know. I can't see it.

Q. Oh, you can't see T. Meredith? Okay. Right
there, July the 2nd, 2008, 10:16 p.m.; right?

A. Yes.

Q. T. Meredith?

A. Yes.

Q. Clicker 51458; right?

A. Yes.

Q. Admitted "relay one"?

A. Yes.

Q. So, T. Meredith was admitted -- is that after
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DeMocker or before DeMocker?

A. That would be after.

Q Right after, but the same time; huh?
A. Yes.

Q At 10:16 p.m. Okay.

And you don't know if 02381 is assigned
to Steven DeMocker or one of his kids; right?
A. I have no idea.
" Q. Or some other person in the DeMocker family for
"that matter; right?

A. Right.

MR. BUTNER: Okay. Thank you very much.

I don't have any further questions,
Judge.

THE COURT: Thank you, Mr. Butner.

We do have some jury questions if I could
see those, and I am going to ask Miss Bush to please stay
near the witness stand for a moment while I look at the
guestionsg.

THE WITNESS: All right.
THE COURT: Phil, would you go ahead and make
copies of those.
(Whereupon, a discussion was held at side bar.)
(Whereupon, the following was held in

open court in front of the jury.)
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THE COURT: Miss Bush, I am going to ask the
question and, then, the lawyers may follow-up. Okay?

THE WITNESS: Okay.

QUESTIONS BY THE JURY

THE COURT: First question is: Can anyone use
the access code if someone gave them their code?

THE WITNESS: Yes.

THE COURT: Follow-up, Mr. Butner?

MR. BUTNER: None from the State.

THE COURT: Ms. Chapman?

MS. CHAPMAN: No, Your Honor.

THE COURT: Are there any cameras when the
gate is activated?

THE WITNESS: No.

THE COURT: Follow-up?

MR. BUTNER: None from the State.

MS. CHAPMAN: No, Your Honor.

THE COURT: Why 1is there multiple relay? Two
denies at the same time as "relay one" admits him.

Re: 10:09 p.m., 7/2/08.

THE WITNESS: Well, there's the different
relays -- that's how -- each gate is assigned a relay so we
know exactly which one needs to open and how it needs to
open. There's a lot of times that when people press their

clicker, like for their garage door, they click it like that
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and it opens. And it's because it only has to send two to
three signals for a garage door. For an automatic gate, it
has to send five signals. So when you press it one time and
it doesn't seem to open, you press it again. By the time
you're approaching the gate, you're closer to the receiver,
it's more likely that you will be able to go, and it will
send those five signals better.

THE COURT: Follow-up, Mr. Butner?

MR. BUTNER: No questions from the State.

THE COURT: Ms. Chapman?

MS. CHAPMAN: No questions, Your Honor. Thank
you.

THE COURT: Mr. Butner, I think the exhibits
might still be on the overhead, but this question relates to
3246 if you have that one, please.

Miss Bush, this question relates to this
exhibit.

Exhibit 3246 was said to go from
9:27 a.m. to. 10:30 p.m. on July 2nd, but the exhibit shows
through 10:30 p.m. on July 3rd, 2008. Please give the
correct information for this exhibit.

THE WITNESS: I was asked for a specific time
frame on a specific date, and I put that into my query for my
search, and this is what I got from the unit.

MR. BUTNER: And just to clarify the record,
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here is the second page of the exhibit.
THE COURT: Mr. Butner, did you want to
follow-up on this point?
MR. BUTNER: If I could, Judge. Thank you.
FOLLOW-UP QUESTIONS
BY MR. BUTNER:
Q. So, referring to Exhibit 3246, the second page,

Page 2, it begins July the 2nd of 2008 at 9:27 a.m.; right?

A. Yes.

Q. And it indicates entry code and 0511 there; right?
A. Yes.

Q. And, then, S. DeMocker, admit "relay one"?

A. Yes.

Q. So somebody using Mr. DeMocker's entry code was

admitted into the Alpine Meadows area at 9:27 a.m. on July
2nd of 2008; right?

A. Yes.

Q. That's what that means.

Okay. And, then, the next time,
according to your records, that there's an admission for
Mr. DeMocker, or someone in his family, is at 7:00 -- is at
4:04 p.m. on July 2nd of 2008; right?

A. Yes.
Q. And transmitter 2381 shows an admission into the

Alpine Meadows area at 4:04 p.m.; correct?
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A. Yes.

Q. And that's one of those "double-click,"
apparently; right?

A. Apparently.

Q. The same transmitter is admitted two times at
exactly the same time for 4:00 p.m.; correct?

A. Yes.

Q. And, then, on that same day, July 2nd of 2008 at
4:52 p.m., transmitter 25687 for S. DeMocker is admitted into
the Alpine Meadows area; right?

A. Yes.

Q. Okay. And, in fact, that's another one that has

some "double-clicks"; right?

A, Yes.

Q. Okay. And, then, the last entry on 3246 --
Exhibit 3246 -- is July the 3rd at 10:30 p.m.; right?

A. Yes.

Q. But on Exhibit 3247, the last entry -- and that's

just a continuation of those same records; right? 3247, on

S. DeMocker?

A. I don't understand, I'm sorry.

Q. Okay. On Exhibit 3247 --

A. Uh-huh.

Q. -- Okay. It continues and shows more times after

the 10:30 time, which is -- let's see if I can find it --
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S. DeMocker, 2381 -- what was that? I must have bumped
something.
On this particular record, it's for the

same date, July the 2nd of 2008; right?

A. Yes.

Q. But it goes till 11:51 p.m.; right?

A, Yes.

Q. Now, when it says "accept cards," what does that
mean?

A. Cards are transmitters.

Q. Okay. And so, S. DeMocker is admitted back in the

Alpine Meadows area at 11:51 p.m. under transmitter 25687;

correct?
A. Yes.
Q. Okay. Let's take a look at 3246 again.

Here is 8. DeMocker admitted at

10:30 p.m. under transmitter 2381; right?

A. Yes.

Q. I don't see that depicted on Exhibit 3247; do you?
A. No.

Q. Seems like transmitter 2381 -- here's the 10 --

between 10:15 and 11:20 time frame right in here; right?
A. Yes.
Q. And transmitter 2381 isn't in there; is it?

A. No.
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Q. Do you know why that is?
A, I believe that when I was asked for certain
numbers and certain time frames, those are the ones that I

had done specifically. And that might have been the case

here.
Q. So this is for transmitter 25687; is that correct?
A. Yes.
Q. And this one actually covers 2381 in this time

frame here; right?

A, Yes.

Q. As well as 25687 in this time frame here?

A. Yes.

Q. But this -- but Exhibit 3246 does not go past the

time of 10:30 p.m.?

A. Right.

Q. Whereas, 3247 actually goes to 11:51 p.m.;
correct?

A. Yes.

Q. Okay. That's why I got it messed up. Let's just
see -- but still -- this one goes to 11:51 p.m. on July the

2nd. This one goes to 10:30 p.m. on July the 3rd, but let's
just see -- I was looking for the 10:30 transactions for
2381. They are not in this time frame; are they?

A. No.

Q. And yet they do appear on Exhibit 3247 for the
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10:15 to 11:30 time frame?
A. Yes.
MR. BUTNER: Okay. Thank you.
No further questions.
THE COURT: Ms. Chapman, do you have any
follow-up?
MS. CHAPMAN: Briefly, Your Honor.
FOLLOW-UP QUESTIONS
BY MS. CHAPMAN:

Q. Looking at 3247, which is on the overhead, you
said that these gate codes 2381, which is registered to
Mr. DeMocker, is indicated and 2567, which is registered to
Mr. DeMocker, is also indicated; is that right?

A. Yes.

Q. So both of those gate codes or key code access
devices are indicated on 32477

A. Yes.

Q. And you said that you were asked to look for
specific key code access devices, and that's what you did.
So, this isn't inclusive of every resident of the country
club, just of the ones that you were asked to look for?

A. Yes.

Q. Okay. And, then, with respect to 3246, we also

show entry codes for both of the key codes or key access

31

devices that were issued to Mr. DeMocker's household; is that
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right?
A. Yes.
Q. 2381 -- 02381 and 256877
A. Yes.
Q. And you don't know who was using which of these

key codes on these dates; is that right?

A. No.
MS. CHAPMAN: Thank you.
No further questions, Your Honor.
THE COURT: Thank you.
Counsel, may Miss Bush be excused as a
witness?

MR. BUTNER: She may.

MS. CHAPMAN: Yes, Your Honor.

THE COURT: Ma'am, you will be excused as a
witness at this time, but the Rule of Exclusion of Witnesses
has been invoked. It has been invoked, and it applies in
this case. This means that you cannot communicate in any way
with other witnesses about your testimony or about any other
aspect of this case until all witnesses have testified. It
is best that you not discuss this case with anyone until the
trial is completed. However, you may talk to the attorneys
about the case as long as no other witnesses are present.

Do you understand?

THE WITNESS: Yes.
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THE COURT: Thank you.
You are excused at this time. Please
watch your step.
THE WITNESS: Thank you.
THE COURT: The State may call its next
witness.
MR. BUTNER: Thank you, Judge.
I would like to call Tommy Meredith to
the stand.
THE COURT: Okay. Sir, if you would please
stand where the bailiff indicates, and, then, raise your
right hand and be sworn by the clerk.

THE CLERK: You do solemnly swear or affirm

33

under the penalty of perjury that the testimony you are about

to give will be the truth, the whole truth, and nothing but
the truth, so help you God?

THE WITNESS: Yes.

THE COURT: Please be seated here to my left.

Sir, could you please start by stating
and spelling your full name.
THE WITNESS: Tommy L. Meredith, T-O-M-M-Y,
M-E-R-E-D-I-T-H.
THE COURT: Thank you.
Mr. Butner.

MR. BUTNER: Thanks, Judge.
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TOMMY L. MEREDITH,

called as a witness, having been duly sworn, testified as

follows:

DIRECT EXAMINATION

BY MR. BUTNER:

>

2 0 P O

Q.
the nature

A.

Q.
down there

A.

Q.

Good morning, Mr. Meredith.

Good morning.

Sir, what is your occupation?

Real estate and hospitality, generally speaking.
Are you a real estate broker and an agent?

Yes, sir, a broker.

Broker. Okay. And, then, hospitality -- what is
of your hospitality business?

Jersey Lilly Saloon.

All right. You own the Jersey Lilly Saloon right
on Whiskey Row?

Yes, sir.

Okay. How long have you been involved in the real

estate business, first of all?

41 years.

And, then, how long have you owned the Jersey

10 years.
And where do you presently reside?

8800 North Live Oak Drive, 86305.
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Q. Okay. So, you don't live in the area of the

Hassayampa Country Club anymore?

A. No longer, no.

Q. When did you reside at the Hassayampa Country Club
area?

A. I moved out approximately two years ago, and I was

there four or five years.

Q. And what was your address when you resided at the
Hassayampa Country Club?

And you could move that microphone away

from your mouth just a little.

A. I need all I can get. 1716 -- I think it was
Alpine Meadows Lane. And I was in 1402.

Q. And you lived there how many years?

A, I lived in 1402 a couple of years, and, then, I
lived in another unit prior to that for a couple of years.

Q. And during the time that you were residing at unit
number 1402, was Steven DeMocker your neighbor?

A. Yes, sir.

Q. And, so, were you residing in that particular unit

on July the 2nd of the year 20087

A. Yes, sir.
Q. Do you remember that particular date?
A. I don't remember it by the date itself. I

remember the day we're talking about.
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Q. And you were contacted by the police about that
date; is that correct?

A. I was interviewed one morning after I recognized a
lot of activity.

Q. Okay. And, then, let's refer to the date of July
the 2nd of the year 2008. Do you recall coming home sometime

in the evening hours of July the 2nd of the year 20087

A. Yes, sir.

Q. Approximately what time did you get home on that
date?

A. I'm guessing 9:30, ten o'clock.

Q. And when you came home that particular date, would

you describe for us what you encountered as you entered the
Alpine Meadows condominium development?

A. Well, I came home, like you would any normal
night, and there was a car ahead of me. No big thing.

Didn't take that into consideration as being unusual.

Q. Do you remember what kind of car it was?

A. I have no idea. It was a white car, to me.

Q. Okay.

A. And when it pulled into the building 1402 where I

live, obviously I took notice wondering who it might be --
which neighbor. And -- continue?
Q. You may.

And did it pull into a particular garage?
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A. Yes.

Q. Whose garage did it pull into?

A. It pulled into Steve's garage, and I just made a
comment to my wife. I said, "well, that's unusual." And she

said, "what do you mean?"” And I said, "the garage door

almost beat the car into in garage."

Q. What was unusual about that?
A. Steve was very open about his garage. He came and
went. Did a lot of exercising -- golf. His garage door was

open a lot, and I just never remember it closing almost as
fast as he got in there. I just made a comment that it was
very unusual.

Q. So it closed right behind the car as it pulled in;
is that what you are saying?

A. It was about eight inches off the floor when I

drove by into my garage.

Q. And you were right behind it?
A. Yes, sir.
Q. And when you get into your development, the

condominium development there at the Hassayampa Country Club,
do you have to use some sort of a device in order to get
through the security system?

A. Yes. It is a gated community, and you do have to
have a clicker to get in.

Q. And did you use your clicker on that particular
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date?

A. I'm sure I must have. I don't think I was close
enough -- I may have been close enough to the car in front of
me to pass without having to use it. I can't recall that.

Q. Okay. And, again, your recollection of the time

was 9:30, ten o'clock, sometime in the evening?

A. Yes. And I'm not -- obviously knowing the year,
the day and keeping time on it, but that would be my best
guess, vyes.

Q. Okay. Were you able to tell who was driving the
white car that pulled into Mr. DeMocker's garage?

A. No, sir.

Q. Were you able to see any other vehicles in
Mr. DeMocker's garage that were there before that white car
got in?

A. No, sir. The garage door was almost shut by the
time I got into the parking area there.

Q. If you had actuated your clicker in order to get
in through the gate, would that be the most accurate time for

you arriving at your residence?

A. If it was kept, yes, sir, it would be. Uh-huh.

Q. Okay. If you would look over your shoulder there,
Mr. Meredith, do you see -- this is Exhibit 3247, for the
record -- on the overhead projector, do you see these

particular entries on this document?
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A. Yes, sir.

Q. Okay. We've already had testimony this morning
from the lady who is the records custodian for these records,
and she indicated that these are the records for the
actuation of gate codes at the Hassayampa Country Club for
the date -- and you will see the date -- of July the 2nd of
the year 2008.

Do you see that?

A. Yes, sir.

Q. Okay. And do you see your name in those
particular entries?

A. Yes, sir.

Q. Okay. 1In fact, do you recognize that particular

gate code, 51458, as being yours? Or did you even know that

number?
A. No. I had no idea.
Q. You didn't have any idea what your number was?
A. No, sir.
Q. Okay. All right.
In any event, it shows an entry for
you -- and I'll just show you -- 10:16 p.m. on July the 2nd

of 2008, shows T. Meredith admitted through "relay one."
Okay.
Do you see that particular entry?

A. Yes, sir.
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Q. Okay. And, then, just below that -- and actually
ahead of it in time, but at the same time -- on July 2nd of
the year 2008, it shows an entry for clicker number 02381,
S. DeMocker, at "relay one" on 10:16 p.m. of July 2nd, 2008.

Do you see that?

A. Yes, sir.

Q. Okay. Does that sound about right, as to the time
that you got there and went into the Alpine Meadows
condominium project on July 2nd of 20087

A. That seems to back up my recollection pretty well.
Yes.

MR. BUTNER: Okay.
I don't have any further questions of
this witness at this time.
THE COURT: Thank you.
Ms. Chapman.
CROSS-EXAMINATION
BY MS. CHAPMAN:

Q. So, Mr. Meredith, your recollection is consistent
with you coming back to your home about 10:16 in the evening
on July 2nd; is that right?

A. Yes, ma'am.

Q. And you saw a white car entering Mr. DeMocker's
garage sometime after that, but briefly after that; is that

right?
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A. Yes, ma'am.

Q. And you didn't take note of the license plate on
the car?

A. I had no reason to.

Q. And you didn't take note of the make of the car;

is that right?

A. White.

Q. Okay. And did you know that Mr. DeMocker's
daughter, Charlotte DeMocker, lived with him at the
residence?

A. I know that they did at certain times. They came
and went a little bit, I think, as I recall.

Q. Sure.

And do you know what color Charlotte
DeMocker's car was?

A. Seemed like they liked white and silver, maybe. I
don't know, but that's the only colors I remember. White was
big time with them.

Q. So, you remember a white car?

A. That would be my recollection. In the dark, ahead
of me, it was my feeling it was white.

Q. And did you also say that you remember that
Mr. DeMocker may have had a silver car in the garage at
times?

A. As I recall, yes.
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Q. I'm going to show you what's been marked, but not
yet been admitted as Exhibit 3248. Take a look at that.

A. (Whereupon, the witness reviews a document.)

Q. Could that have been the car that you saw entering
the garage that night? Does that car look familiar to you?

A, If you use the word "could," it could. However,
by the time I got to the garage door, it was like eight
inches off the ground, and that was somewhat ahead of me as I
was approaching the building. So, I couldn't tell you if it
was a BMW or Toyota, and I know they drove both.

Q. So, you couldn't say for sure whether that was the
car that you saw?

A. No, sir -- no ma'am.

Q. So, you are fairly certain it was a white car and

not a silver car?

A, If you asked me, that's what I would have said,
yes.

Q. And you didn't see who got out of the car?

A. No, ma'am.

Q. And you didn't see if there were passengers in the
car?

A. No, ma'am.

Q. And you didn't see whether there was another car

in the garage?

A. No, ma'am.
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MS. CHAPMAN: Okay. Thank you.
I have no further questions.

THE COURT: Thank you.
Mr. Butner, redirect?

MR. BUTNER: Just a little bit, Judge.
REDIRECT EXAMINATION

BY MR. BUTNER:
Q. Just to clarify, Mr. Meredith, had you followed

Mr. DeMocker into the condominium project on any previous

occasions?
A. Not knowingly, no.
Q. Had you observed Mr. DeMocker pull into his garage

with his vehicle on any previous occasions?
A, Oh, I'm sure of that. Yes.
Q. And was he in the habit of having the garage door
go down right behind his vehicle?
MS. CHAPMAN: Objection, Your Honor. Outside
the scope of cross.
THE COURT: Sustained.
BY MR. BUTNER:
Q. Had you ever observed Mr. DeMocker's garage door
go down this quickly behind his vehicle before?
MS. CHAPMAN: Same objection, Your Honor.
THE COURT: Sustained.

MR. BUTNER: Okay.
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Q. So your recollection is that in this particular
occasion, if I understood what your testimony was, the garage
door closed quickly and was only eight inches above the floor
as you pulled in behind it?

A. That's correct.

Q. Had you ever seen that happen before?

MS. CHAPMAN: Same objection, Your Honor.

That would be the third time.

THE COURT: Sustained.

MR. BUTNER: No further questions.

THE COURT: Ladies and gentlemen, do you have
questions for this witness? Do I have any hands? I don't
see any.

May this witness be excused, Mr. Butner?

MR. BUTNER: He may.

MS. CHAPMAN: Yes, Your Honor, he may.

THE COURT: Okay. Mr. Meredith, you may be
excused as a witness at this time. I want to make sure that
you understand the Rule of Exclusion of Witnesses applies in
this case. This means that you cannot communicate in any way
with other witnesses about your testimony or about any other
aspect of this case until all witnesses have testified. It
is best that you not discuss this case with anyone until the
trial is completed. However, you may talk to the attorneys

about the case as long as no other witnesses are present.
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Do you understand?
THE WITNESS: Yes, sir.

THE COURT: Thank you.

You are excused. Please watch your step

when you step down.

THE WITNESS: Thank you.

THE COURT: Mr. Butner, might this be a good
time for morning recess?

MR. BUTNER: It would be, Judge. That would
be fine.

THE COURT: Okay. Thanks.

Then, ladies and gentlemen, we will go

ahead and take the morning recess at this time. Please

remember the admonition, and please be back in the jury room

at twenty till. So, we've got twenty minutes past. The
parties shall remain for just a moment.

Thank you.

(Whereupon, the jury exits the courtroom.)
(Brief recess.)
(Whereupon, the jury enters the courtroom.)

THE COURT: The record will show the
presence of the Defendant, all of the attorneys, and the
jury.

Mr. Butner you may call your next

witness.

45
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MR. BUTNER: Judge, before I call my next
witness, just a kind of a housekeeping matter. I have in my
hand Exhibit No. 567, which is the Prescott Youth Hockey
Association Summer 2008 Referee and Practice Schedule. And
the parties have stipulated and agree that this particular
exhibit may be admitted into evidence without further
testimony or foundation.

MS. CHAPMAN: That's correct, Your Honor.

THE COURT: Okay. Exhibit 567 is admitted by
stipulation.

MR. BUTNER: Thank you.

The State would call Max Hanson to the
stand at this time.

THE COURT: Okay. Sir, if you would, please
stand where the bailiff indicates, and, then, raise your
right hand and be sworn by the clerk.

THE CLERK: You do solemnly swear or affirm
under the penalty of perjury that the testimony you are about
to give will be the truth, the whole truth, and nothing but
the truth, so help you God?

THE WITNESS: Yes.

THE COURT: Please be seated at the witness
stand.

Sir, would you please begin by stating

and spelling your full name.
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THE WITNESS: Sure. My name is Maxwell
Hanson, M-A-X-W-E-L-L, H-A-N-S-0O-N.
THE COURT: Thank you.
Mr. Butner.
MR. BUTNER: Thanks, Judge.
MAXWELL HANSON,
called as a witness, having been duly sworn, testified as
follows:
DIRECT EXAMINATION
BY MR. BUTNER:

Q. First of all, Mr. Hanson, thanks for your
patience. I know that you came here once before, and we
never managed to get you on the witness stand. Okay.

What is your present occupation,

Mr. Hanson?

A. I am a store manager at Hastings.

Q. Is that Hastings Bookstore?

A, And Entertainment, yes.

Q. Okay. 1Is that the full name; Hastings Bookstore

and Entertainment?

A, There's no Bookstore. Well, there is a bookstore,
but it's Hastings Entertainment.

Q. Hastings Entertainment. Okay.

A. Correct.

Q. And which store do you manage?
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A. The one here in Prescott.

Q. And would you describe for us your duties as the
store manager.

A. A little bit of everything; managing, hiring,
working register, running departments, goals to increase
sales, customer service, everything.

Q. How long have you worked at the Hastings
Entertainment business in Prescott, Arizona?

A. I have been here at the Prescott store for a

little over a year.

Q. And prior to that time where were you?

A. I was at a Hastings store in Canyon City,
Colorado.

Q. And as the manager of the Hastings store, do you

have care, custody, and control of the business records of
Hastings -- actually they call themselves Hastings Books,
Music and Video; right?

A. Oh, yeah, that's what's on the outside of the
building, yeah.

Q. Okay. So, do you have care, custody, and control
of all of the business records of that particular store in
your capacity as the manager?

A. Yes, I do.

Q. Okay. And does that go back for a substantial

period of time?
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A, I have access to anything within the past 18
months.
Q. And did you use to have access to the period of

time including July 2nd of the year 20087

A. There would have been access to that, yes.
Q. Okay. 1In fact, have you reviewed records that
|were kept by the Hastings Book, Music and Video Store,
No. 98517
" A. I have reviewed them, yes.
Q. Okay. And did you review them in your capacity a
the records custodian of that particular store?
l A. Yes.
Q. Let me show you what's been marked as Exhibit
No. 566. Would you take a look at that set of documents
there -- for the record, you're looking at Exhibit No. 566.
Do you recognize that packet of
documents?
A. I do.
Q. And did you used to have, before they were purged

custody, care, and control of the documents in Exhibit 566,
in your capacity as manager of the Hastings store here in
Prescott, Arizona?

A. A manager would have, yes.

Q. And did you have custody and control of them?

A. I did not for this time period, no.

49

S

I



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

Q. Did you go back and establish that, in fact, those

records were kept by Hastings in the ordinary course of their

business?

A, Yes, they are.

Q. And what are those records of?

A, Well, the first page here -- well, it looks like
they're all numbered Page 1 -- but one on here is for a

purchase of some consumables, candy it looks like. And,

also, like four movies, four rentals.

Q. Four movie rentals?

A. Correct.

Q Video rentals, so to speak?

A Correct.

Q. Okay. Is that something Hastings does as a

regular part of their business?

A. Yes, it is.

Q. Okay. And, then, what are the other pages of the
documents?

A. The other pages are all the return transactions

for the movies being returned.

Q. Okay. And so, are those records of a particular
individual renting four movies on the date of July the 2nd of
the year 20087

A, Yes. There's a customer name on here for the

rentals.
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Q. And, then, are they also records of the return of

those videos on or about that same date?
A, Yes. Looks like they're all July 2nd.
MR. BUTNER: I would move for admission of
Exhibit 566 at this time.
MS. CHAPMAN: No objection.
THE COURT: 566 is admitted.

BY MR. BUTNER:

Q. And, then, just to clarify, who is the particular

customer in this particular case?

A. Looks like his name is James Knapp.

Q. And so, Mr. Knapp came into the Hastings store --

where is the Hastings store located?

A. Off of Willow Creek Road.

Q. And he came in on July the 2nd?

A. Correct.

Q. And rented some videos?

A. Yes.

Q. Is there a time that he rented those videos?

A. Time is 2:53 p.m.

Q. And, then -- and what were the videos that he
rented?

A. The rentals are Redacted, Harold and Kumar, First

Sunday and Charlie Bartlett.

Q. Harold and Kumar, First Sunday?

51
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A. Correct.

Q. Is that the name of one video, or is First Sunday
the name of a video?

A, First Sunday is the name of a separate video.

Q. Okay. So, it's Harold and Kumar, then, First
Sunday and then --

A, Charlie Bartlett.

Q. -~ Charlie Bartlett.

And, then, when were the videos returned?

A. The other pages have -- Charley Bartlett was
checked back in at 10:48 p.m. the same day. Redacted was
returned at 10:48 the same day. Harold and Kumar was checked
in at 10:48 the same day.

Q. Now, in terms of the way that Hastings does
business, does that mean that that's the time that the videos
were actually returned by the customer?

A. No. That's the time the associates were actually

able to check them into the system.

Q. How are the videos customarily returned by
customers?
A. We have several places where they can return them.

There's an outside drop box where they can be returned.
There's a return bin next to the actual entrance doors. And,
then, we also have a little return slot, actually next to our

front counter.
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Q. Okay. So the customer could have dropped those
videos off in any one of those specific spots?

A. Correct.

Q. And, then, the time of 10:48 reflects the time

when the Hastings employee did something?

A. Correct.
Q. What did the Hastings employee do?
A. Well, they would have taken the movie and went

over to one of our rental check-in terminals, and scanned the
bar code on the movie to actually check it back into the
system.

Q. So, in essence, you don't have an exact time as to
when the videos were returned?

A. Correct.

Q. Could have been any time before 10:48 p.m. and, of
course, after the time of rental, which was at 2:53 p.m.?

A. Correct.

Q. Okay. And how are you able to tell that the
customer's name was James Knapp?

A. The very first page, actually, under the date of
July 2nd, 2008, it lists a name as the customer name.

Q. Okay. I'm going to put that up on the overhead.

For the record, Exhibit 566 -- I'm going

to place on the overhead at this time. Okay. Looking at the

overhead, Exhibit 566, there's a little laser pointer -- that
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little black object in front of you, if you would press the
button on that. There you go. And -- right -- you're
pointing to the customer's name; is that correct?

A. Yes, correct.

Q. Okay. And that's James Knapp.

And, then, the videos that Mr. Knapp

rented -- there under the "title" column; is that right?
A. Yes, right here.
Q. Okay. And one of them says "DVD, Redacted." The

other says "DVD, Harold and Kumar." And the third one says
"DVD, First Sunday." And then the fourth one says "DVD,

Charlie Bartlett"; right?

A. Yes.

Q. And what's that thing up above the "DVD?" What is
that?

A. That is "consumable candy."

Q. Oh, okay. Something about powerful something?

A. It looks like "powerful cinnamon."

Q. Okay. So, that's a food item that was purchased?

A. Correct.

Q. And, then, what about down at the bottom? It

shows a name, Mr. Knapp; right? On the lower portion there?
A. Right here?
Q. Yes.

A. Yes.
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Q. And what does that indicate?

A. This one looks like it was also a rental check-in
result. It just got printed on the same page.

Q. I see. Okay.

So, it has his rental master I.D. there?

A. Yes. That's his account number.

Q. A number code for Mr. Knapp?

A, Correct.

Q. Okay. I'm going to just flip to one of these
video returns. You indicated that -- here's one of the video

returns that's attached; right?
A. Yes.
Q. And you were able to tell the identity, name of

the movie that was returned?

A. Yes.

Q. How can you tell that?

A. The number that's listed right here.

Q. Uh-huh.

A. Each individual rental is assigned its own

bar code, and that's how we can identify each individual
rental.
Q. So you looked at the bar codes and knew in
advance, when you looked at these records, which was which?
A, Correct.

Q. Okay. Let's see. For example, Harold and Kumar,
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the return of that particular video is this one; is that
correct?

A. I'd have to reference the first page again, the
last four digits.

Q. Okay. That's what I was looking at, too. So

here's the first page; right?

A. Okay.

Q. And you see Harold and Kumar; right?

A Correct.

Q And, then, here's the return of Harold and Kumar;
right?

A. Yes. It looks like the last four digits are all

3397 for both.
Q. Okay. And the date of the return is July 2nd,

2008 at 22:487?

A. Correct.
Q. And who's this person, Kristen Evans?
A. That would have been the person that actually

checked in the rental.
Q. And in terms of the time of the rental

transaction, that's the date right there of 7/2/2008 at

14:537
A. Correct.
Q. Okay. So, that's the time that Mr. Knapp rented

these movies?
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A. Yes.
MR. BUTNER: Okay. Thank you.

I don't have any further questions of
this witness at this time.

THE COURT: Thank you, Mr. Butner.

Ms. Chapman.

MS. CHAPMAN: No questions.

Thank you, Mr. Hanson.

THE COURT: Ladies and gentlemen, are there
jury questions?

Mr. Hanson, if you could stay there at
the witness stand for a moment. The jurors are allowed to
pose questions, and I go over them with the attorneys and
some may be asked. So, if you would wait right there.

(Whereupon, a discussion was held at side bar.)
(Whereupon, the following was held in
open court in front of the jury.)
QUESTIONS BY THE JURY
THE COURT: Mr. Hanson, I will ask these
questions and the lawyers may want to follow-up.

What type of movies were these?

THE WITNESS: Those would have been DVDs.
THE COURT: Follow-up, Mr. Butner?
MR. BUTNER: None from the State, Judge.

MS. CHAPMAN: No, Your Honor. Thank you.
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THE COURT: Do you have video surveillance
that shows Mr. Knapp dropping off the DVDs?
THE WITNESS: That I would not have. Our
video records surveillance only lasts about 30 to 60 days.
THE COURT: Follow-up?
MR. BUTNER: None from the State, Judge.
Thank you.
FOLLOW-UP QUESTIONS.
BY MS. CHAPMAN:
Q. Mr. Hanson, were you ever requested to provide
video surveillance?
A. I was not. I was not in charge of the store at

the time, though.

Q. Do you know if it was ever requested of anyone at
Hastings?
A. I don't.

MS. CHAPMAN: Thank you.

THE COURT: Mr. Butner, anyphing further on
that point?

MR. BUTNER: No.

QUESTIONS BY THE JURY

THE COURT: Could Mr. Knapp drop off the DVDs
into the drop box at 3:00 p.m. and your employee check it in
at the later time?

THE WITNESS: 1It's a possibility. We do have
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a corporate policy that states we're supposed to check all
return locations every 15 minutes. But it is a possibility.
THE COURT: Follow-up, Mr. Butner?
FOLLOW-UP QUESTIONS
BY MR. BUTNER:
Q. So, Mr. Hanson, back in July of 2008, there was a
corporate policy in effect concerning how often you would

check in these videos?

A. Correct.

Q. And what was that corporate policy, again?

A, Is to check the locations every 15 minutes.

Q. And when you say "check the locations," what does

that mean? What happens?

A. It means an associate physically goes to each
location, takes out all rentals that have been returned and,
then, brings them up to the counter to be checked in and
processed.

Q. And do you understand the purpose for that
particular policy?

A. Yes. It's to actually get our returns checked in
quicker and back out on the shelves, so that the rentals are
back in their locations quicker.

Q. So they can be re-rented quicker?

A. Yes.

MR. BUTNER: Okay. I understand.
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Thank you.
THE COURT: Follow-up.
FOLLOW-UP QUESTIONS
BY MS. CHAPMAN:
Q. When you said that it could be a possibility, is
that because that policy wasn't always followed by employees?
A. Correct. I mean, during the normal course of a
business day -- I mean, things do happen. And sometimes it
might go twenty, twenty-five minutes.
MS. CHAPMAN: Okay. Thank you.
THE COURT: Thank you.
May this witness be excused?

MR. BUTNER: He may. No, he may not.

THE COURT: I am going to try this without a
record, but I do need to see at least the two examining
attorneys at side bar.

(Whereupon, a discussion was held at side bar.)
QUESTIONS BY THE JURY

THE COURT: I do have a final jury question,
Mr. Hanson.

That is: Were these DVDs kids movies,
comedy, dramas, et cetera?

THE WITNESS: Redacted, I believe, was a
action film. I knew it was supposed to be about some of the

on-goings in Iraq. Harold and Kumar would have been a
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comedy. First Sunday was a comedy. I'm sorry, what was the
other one on there? I know there was four.

THE COURT: Mr. Butner, if you could name the
exhibit.

MR. BUTNER: Exhibit No. 566 -- I will show to
the witness at this time, Judge.

THE WITNESS: Charlie Bartlett, unfortunately,
that one I'm not sure on. I believe it was supposed to be a
"comedy kind of like Little Miss Sunshine. 1 don't know if
anyone has seen that.
" THE COURT: Follow-up, Mr. Butner?

FOLLOW-UP QUESTIONS

BY MR. BUTNER:

Q. Harold and Kumar, that's kind of an adolescent

type of movie; would you say?

A. Yeah.
Q. For an adolescent sense of humor; right?
A. I think a lot of the people would refer to it as a

"stoner" movie.
MR. BUTNER: Okay. Okay.
No further questions.
THE COURT: Ms. Chapman?
MS. CHAPMAN: No further questions. Thank
you.

THE COURT: Now may Mr. Hanson be excused as a
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witness, Mr. Butner?
MR. BUTNER: Yes, he may, Judge.
THE COURT: Ms. Chapman?
MS. CHAPMAN: He may. Thank you.
THE COURT: Mr. Hanson, you will be excused as
a witness, but before you step down I want to make sure you
understand that the Rule of Exclusion of Witnesses applies in
this case. This means that you cannot communicate in any way
with other witnesses about your testimony or about any other
aspect of this case until all witnesses have testified. It
is best that you not discuss this case with anyone until the
trial is completed. However, you may talk to the attorneys
about the case as long as no other witnesses are present.
Do you understand, sir?
THE WITNESS: Yes.
THE COURT: Okay. Thank you.
You are excused. Please watch your step.
And, Phil, make a copy for counsel of the
final question.
Mr. Butner.
MR. BUTNER: Thanks, Judge.
I would call Ann Saxerud to the stand at
this time.
THE COURT: Ma'am, if you would, please stand

where the bailiff is directing you, and, then, raise your
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right hand and be sworn by the clerk.

THE CLERK: You do solemnly swear or affirm
under the penalty of perjury that the testimony you are about
to give will be the truth, the whole truth, and nothing but
the truth, so help you God?

THE WITNESS: Yes.

THE COURT: Please be seated here at the
witness stand.

And would you begin, please, by stating
and spelling your full name.

THE WITNESS: My name is Ann Margaret Saxerud,
A-N-N, M-A-R-G-A-R-E-T, S-A-X-E-R-U-D.

THE COURT: Thank you.

Mr. Butner.

MR. BUTNER: Thanks, Judge.

ANN MARGARET SAXERUD,
called as a witness, having been duly sworn, testified as
follows:

DIRECT EXAMINATION

BY MR. BUTNER:
Ms. Saxerud, what is your occupation?
I am a registered nurse.
And how long have you been a registered nurse?

For 30 years.

o O ? 10

And do you presently reside in Prescott, Arizona?
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Yes.

How long have you resided in Prescott, Arizona?
Since 1978.

Are you married at the present time?

No.

Did you used to be married?

Yes.

To whom were you married?

James Knapp.

And how long were you married to Mr. Knapp?
Twelve years.

And did you and Mr. Knapp have children together?
Yes.

How many?

Two.

And would you tell us the name of one of your

I think he's the youngest?

Alexander Knapp.

And, then, the oldest child, his name also,

Jay Knapp.
J-A-Y?
Yes.

Drawing your attention to the time frame back in

July of 2008, you and Mr. Knapp -- had you obtained a divorce
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prior to that time?

A, Yes.

Q. When did you receive your divorce from Mr. Knapp?
A. In January of 2007.

Q. And after that divorce, did Mr. Knapp stay in

touch with his children?

A, Yes.

Q. Did you have visitation arrangements?

A. Yes.

Q. Would you describe for us what those visitation

arrangements were with Mr. Knapp?

A. We would arrange week-by-week or day-by-day.
Q. Can you move that microphone a little closer to
you, please? Because -- that's not -- would you move it a

lot closer so that the jury and everybody else can hear you,
okay?

A. Is that betterx?

Q. That is better. We may ask you to move it a
little closer, though, you speak rather softly.

You said that you arranged the

visitation, was it week-by-week?

A, Or day-by-day. We had a parenting plan also that
we could rely on if we needed it.

Q. And did Mr. Knapp stay in close contact with his

children?
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A. Yes.

Q. Were his children involved in sports?

A. Yes.

Q. What sport or sports were they involved in?
A. Roller hockey and ice hockey.

Q. And who did they play these sports with? Was

there an association of some kind?

A. Yes.
Q. What was that?
A. The ice hockey, I believe, is called Junior Sun

Dogs, and the roller hockey is the Prescott Youth Hockey
Association.
Q. And in the summertime are the boys involved in the

roller hockey?

A. If there's a league going on, yes.

Q. Going back to the summer of July of 2008, were the
boys, Alexander -- and you call him Alex; don't you?

A. Yes.

Q. Okay. Were Alex and Jay involved in the Prescott

Youth Hockey Association during that summer?

A. Yes.

Q. And did they have regular practices?

A. Yes.

Q. Do you recall, basically, what the practices were?

The schedule for them?
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A. One or two nights a week.

Q. And where did they practice?

A, Pioneer Park.

Q. Pioneer Park here in Prescott?

A. Yes.

Q. In fact, they have kind of a nice roller hockey

facility there; right?

A. Yes.

Q. And drawing your attention to the day of July the
2nd of the year 2008, did either of the boys have hockey

practice that day?

A. Yes.

Q. Which one?

A. Jay.

Q. Let me show you what's already admitted into

evidence as Exhibit No. 567.
Would you take a look at that, please.
Good you've got your glasses with you.
A. (Whereupon, the witness reviews a document.)
Q. Looking at Exhibit 567, do you see the time frame

of July, 2008, depicted on that particular exhibit?

A, Yes.

Q Is that, yes?

A. Yes.

Q Okay. You've got to move that microphone a little
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bit closer. Okay. Thank you very much.
And does that reflect some practices, or

a practice, for Jay on July 2nd of 2008?

A, Yes.

Q. What time was the practice fo? Jay on that date?
A. Seven o'clock.

Q And did Alex have a practice on that date?

A No.

Q. And where did the practice take place?

A Pioneer Park.

Q. And was there some sort of visitation arrangement
for that day when Jay went to his hockey practice?

A. Jim, his dad, was to come and stay with Alex while
I took Jay to hockey practice.

Q. So, you would take Jay over to the hockey

practice, and Jim would stay with Alex?

A. Yes.

Q. Where would Jim stay with Alex?

A. At our house.

Q. And could you give us your address, for the

record, please, at that time.

A, 308 Verde Lane. And that's in Prescott.

Q. So, 308 Verde Lane in Prescott, Arizona. Can you
give us a general location as to where 308 Verde Lane is

located?
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A. It's off of Gurley, between Country Club and
Gurley. So, west of here.

Q. Okay. Off of Gurley Street, between Country Club
and Gurley?

A. Yes.

Q. On the date of July the 2nd of the year 2008, did

Jim Knapp come by your residence for visitation?

A. Yes.

Q. And who was he having visitation with on that
date?

A. Alex.

Q. Approximately what time did Jim get there, if you

can recall?

A. Between -- probably around 6:00 and 6:15.
Q. 6:00 or 6:15 in the evening?

A. Yes.

Q. And was there any significance as to why he

arrived at that particular time?

A. So Jay could get to practice and get his hockey
gear on, to start at 7:00.

Q. I see. So, Mr. Knapp was to get there early
enough so that you could take Jay to practice?

A. Yes.

Q. And, then, there's some time to get the gear on,

the equipment and so forth; right?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

70

A. Yes.

Q. Pads and shirt and the whole deal; right?

A. Yes.

Q. They wear helmets, I assume?

A. Yes.

Q. Okay. And so, when Jim came to your house on July
2nd of 2008, about -- you said 6:00 to 6:15; right?

A, Yes.

Q. Did you note anything out of the ordinary about
that?

A. No.

Q. And did Jim have a good relationship with his
boys?

A, Yes.

Q. They were close?

A. Yes.

Q. And what did they do when Jim would visit with the

boys on these types of occasions? Was there anything of
significance or any kind of regular activity they engaged in?

A. They liked to watch movies.

Q. On this particular date, on July 2nd of 2008, do
you recall if Mr. Knapp brought anything with him for
visitation?

A. I don't remember.

Q. So you don't remember if he brought any movies or
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anything like that?

A, I don't remember.

Q. Did you have any previous knowledge as to where
Mr. Knapp got the movies that he watched with the boys when

he came for visitation?

A. No.

Q. You just recall that he had done that on previous
occasions?

A. Yes.

Q. So, Mr. Knapp arrived at 6:00 to 6:15, and that's

the time that you and Jay left; right?

A. Yes.

Q And how long were you gone?

A. We got home between 8:30 and 9:00.

Q 8:30 and 9:00 p.m.?

A Yes.

Q. And when you got home between 8:30 and 9:00 p.m.,

where was Jim Knapp?

A. At our house.

Q. He was at your residence at Verde Lane?
A. Yes.

Q. What was he doing when you got there?
A. I don't remember.

Q. You just recall he was there?

A. Yes.
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Q. Do you recall where he was located in your

residence when you got home?

A. No.

Q. And where was Alex?

A. At our house.

Q. So they were both there together?

A. Yes.

Q. Anybody else present at the residence at that
time?

A. No.

Q. Had you given either of your boys any instructions

in terms of what should happen while they were being visited
by their father?

A. I am not sure --

Q. I guess what I'm asking is: Had you ever given
them any instructions that they should let you know if their
father ever left while he was there watching them?

MR. SEARS: Leading.
THE WITNESS: No.
THE COURT: Overruled.

BY MR. BUTNER:

Q. Okay. So would you clarify your answer to my
guestion?
A, No.

Q. No, you had never given them such instructions?
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A. No.

Q. Had you ever received any information that Jim
Knapp had left the boys while he was supposedly there
visiting them?

MR. SEARS: Foundation as to time.

THE COURT: Sustained.

MR. SEARS: Move to strike.

THE COURT: That's granted. Answer is
stricken.
BY MR. BUTNER:

Q. Had you ever conducted any little investigation on
your own to make sure that Mr. Knapp stayed with the boys
when you thought he was visiting them at your residence?

A. No.

Q. So, basically you just trusted Mr. Knapp to stay
with the boys?

A. Yes.

Q. And so, you got home about 8:30 or nine o'clock

Do you recall how Mr. Knapp was dressed

on this particular day?

A. In the summer he wore shorts, T-shirts and
flip-flops.
Q. On a regular basis?

A. Yes.
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Was there any significance to the kinds of shorts,

T-shirts and flip-flops that he wore? Anything special about

Mr. Knapp concerning his clothes?

o » o » o P

surf?

>

» o » o

Q.

associated

L ORI © P 0

He had lots of surfing T-shirts.
And why was that?

That was one of his pastimes.

He was a surfer?

Yes.

Would it be fair to say that he just loved to

Yes.

Loved it? Everything about it?
Yes.

Did he own surfboards?

Yes.

And did he own a skateboard?
Yes.

Did he own all kinds of pictures and paraphernalia
with the sport of surfing?

Yes.

Did he share that with his sons?
Yes.

That was a passion for him?

Yes.

Do you know how he came by that passion?
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A. He grew up in Southern California and began
surfing as a little boy.

Q. And so, do you know where Mr. Knapp went after he
left your residence at approximately 8:30, nine o'clock on
July the 2nd of the year 20087?

A. No.

Q. Have I asked you to take a look at a video from

the Safeway store on Willow Creek Road?

A. Yes.

Q. Did you take a look at that video?

A. Yes.

Q. And did you see anybody in that video that you
recognized?

A. Jim.

Q. Jim Knapp?

A, Yes.

MR. BUTNER: Okay. This video is admitted
into evidence at this time, Judge, and I ask permission of
the Court to show the video so that the witness can identify
Mr. Knapp as she has previously testified?

THE COURT: Okay. It has been admitted.

MR. SEARS: 2001? Is that the exhibit number,
Your Honor?

THE COURT: Mr. Butner, if you could provide

that, please.






