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PROCEEDINGS

THE COURT: Good morning. Please be seated.

We're on the record in the case of State of
Arizona versus Steven Carroll DeMocker. The defendant is
present with his attorneys Ms. Chapman, Mr. Sears, and
Mr. Hammond. Mr. Paupore and Mr. Butner represent the State.
And the jury has returned.

Ladies and gentlemen, I want to take up
briefly a couple of general matters before we start.

I remember from working in this courtroom,
practicing in this courtroom over the years that sometimes
certain times of the year in the afternoon, the sun comes
through the windows there on the west side and really creates
a very distracting glare. What we're going to do is close
these blinds in the afternoon. That will help the people
trying to use computers and I think it won't be as
distracting to people seated looking toward me and toward the
clerk area. So we are going to do that. But we'll leave the
blinds open there in the back window. If anybody has any
discomfort or any problems with any of this, just please send
me a note and we'll address that.

Secondly, we have had a number of witnesses in
this case already and there will be more and I wanted to go

over a preliminary instruction that Judge Lindberg had read

Lott Reporting, Inc./928.776.1169
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to you concerning witnesses in general and evaluating
testimony. There's been at least one jury question in that
regard, so I just want to go back and —-- and reread that
preliminary instruction.

In evaluating testimony, you should use the
test for accuracy and truthfulness that people use in
determining matters in accordance in everyday life, including
such factors as the witness' ability to see, hear, or know
the things the witness testified to, the quality of the
witness' memory, the witness' manner while testifying,
whether the witness has any motive, bias, or prejudice,
whether the witness is contradicted by anything the witness
said or wrote before trial or by other evidence, and the
reasonableness of the witness' testimony when considered in
the light of the other evidence. Consider all of the
evidence in light of reason, common sense, and experience.

And, Mr. Butner, you're representing the
State's case. You may call a witness.

MR. BUTNER: Judge, Mr. Paupore is picking up
today.

THE COURT: Okay. Mr. Paupore.

MR. PAUPORE: Good morning, your Honor. The
State would call Erin Daniel.

THE COURT: Okay. Please raise your right

hand and be sworn.

Lott Reporting, Inc./928.776.1169
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ERIN DANIEL,

called as a witness herein, having been first duly sworn, was

examined and testified as follows:

THE COURT: Please be seated there at the

witness stand.

Would you please begin by stating and spelling

your full name.

THE WITNESS: My name is Erin Daniel.
E-R-I-N A -- or excuse me —- D-A-N-I-E-L.

THE COURT: Thank you.

Mr. Paupore.

MR. PAUPORE: Thank you, your Honor.

DIRECT EXAMINATTION

BY MR. PAUPORE:

Q. Please tell us what your occupation is.

A. I'm a criminalist with the Arizona Department of
Public Safety Northern Regional Crime Lab in Flagstaff.

Q. And what are your duties in that occupation, in
your occupation?

A, A criminalist is a person -- a scientist that
examines evidence, prepares a report, and can talk about
those findings in a court of law. I mostly work in the

fingerprint unit at the lab.

Lott Reporting, Inc./928.776.1169
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Q. Tell us a little bit about your education, Erin.
A. I have a bachelor of science in chemistry from the
University of Portland and a master of science in forensic

science from Marshall University.

Q. How long have you been employed by DPS?
A. I've been there over five years.
Q. And in that five years, did you start at a

different level than you are at right now?

A. I started as an associate criminalist, and I've now
moved up to a criminalist two.

Q. And in the hierarchy, how high can you go as a

criminalist in the DPS crime lab?

A, You can go up to a criminalist four.
Q. As an associate, what were you doing?
A. I -- that's when I started my training in

fingerprints, so to do that, I worked with experienced latent
print examiners for over a year before I was allowed to do
casework in fingerprints.

Q. Is there competency testing that the DPS does with
occupation such as yours?

A. Yes, there is. Before you're allowed to do
casework, we have to pass a competency test and then we're
also proficiency tested every year to make sure that we're
still doing things correctly.

Q. And you've been there for five years?

Lott Reporting, Inc./928.776.1169
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A. Yes, I have.
Q. Can I assume that you've passed the tests every

year for the last five years?

A. Yes, I have.

Q. What about any specialized training that you've
received?

A. I've been to numerous outside workshops and

trainings put on by different agencies, including a crime
scene photography class.

Q. Tell me a little bit about the crime scene
photography class.

A, I think it was a two-day class that we went out to
an area where we could take pictures and we had part of that
class in the dark so we could take pictures in the dark and
practice all aspects of crime scene photography.

Q. And when did you take that crime photography class?

A I don't know the exact date. I would have to look.

Q Was it a couple years ago or was it --

A. It was in the last three years.

Q It was within the last three years.

And so have you used your skills learned at
the crime photography class since then?

A. Yes, I have. I've been to numerous crime scenes
and also in the laboratory, we use a lot of photography to

capture fingerprints so almost every day that I work in

Lott Reporting, Inc./928.776.1169
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fingerprints, I am taking pictures.

Q.

On crime scene pictures, is there some technique

you use like -- well, let's talk about the DeMocker crime

scene, because you were assigned to go out to the crime

scene?

A. Yes, I was.

Q. And what date was that on?

A.  That was July 3%9, 2008.

Q. Now, what time did you get there?

A. About 9:00 a.m.

Q. So it's light out?

A. Yes.

Q. And what was your assignment when you were directed
to go to the -- this is an address in Williamson Valley on

Bridle Path Road?

A.

> o » 0O

Q.
arrived?

A.

Yes, it is.

Do you remember what the address was?
I don't.

Okay. You arrived there at 9:00 p.m.?
9:00 a.m.

9:00 a.m. Excuse me. What did you do when you

I believe when we first got there, we got a

briefing from one of the detectives on the scene as to what

had happened and what was going on and what they needed our

Lott Reporting, Inc./928.776.1169
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help with.

Q. And what was your understanding of your
responsibilities on that day?

A. They wanted assistance for me in the fingerprint
area so they wanted me to look at the -- the scene and
anything that I thought would be good for fingerprint
analysis and I also assisted with the crime scene
photography, including blood spatter photography.

Q. Is there any special techniques in the photography
that you employed that day that you learned in your training
as a crime scene photographer?

A. Yes. I can't think of something specific, but in
general, just all of that crime scene photography you have to
take into account with using a flash or a side lighting, just
different ways you have to position your camera to capture
what you want to capture.

Q. And did you employ those techniques that you
learned when taking the crime scene photographs at the Bridle
Path residence?

A, Yes, I did.

Q. You indicated somebody from YCSO wanted you to look

for certain fingerprints?

A. Right. We were there to assist them so in working
with them to see what -- what we should look at for
fingerprints.

Lott Reporting, Inc./928.776.1169
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Q. Were you taking your direction from the detectives
on the scene, or how did that work?

A. We learned from the detectives on the scene what
the scene was about, what was going on, what they needed help
with. As far as collection for individual places that I
looked for fingerprints, that was determined by me.

Q. So that was —-- where you looked for fingerprints
was based upon your training and experience?

A. Yes, it was.

Q. And are there certain areas that you looked at in

this particular scene that you might find a fingerprint you

thought?
A. Yes, I did.
Q. And what areas were those are we talking about?
A. At the scene I looked at a door handle in -- in the

office room, also the bookshelf that had -- that was tipped
over as well as a ladder that was in that room. Those items
are items that can't be taken to the lab where I could do

further analysis so I wanted to process those at the crime

scene.
Q. And the door handle was affixed to the door yet?
A. Correct.
Q. And the bookshelves, can you describe the
bookshelves?
A. They were large bookshelves taller than I was, and

Lott Reporting, Inc./928.776.1169
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they were tipped over in the room, one of them was.

Q. Too large to transport back to the lab?
A. Yes.
Q. And you took photographs of all the items that

we've just mentioned?

A. Yes, I did.
Q. And did you put those photographs on a -- on a CD?
A. Yes, I did. All of the photographs I took on that

day I put on a CD.

Q. How many photographs did you take?
A. I think almost two -- or 300 photographs.
Q. And tell the jury how the photographs evolved. I

mean, is there a place that you started at the crime scene
and then walked around or walked in? How did you go about
taking almost 300 photographs?

A. We usually start with outside of the scene. Since
the scene was in the house, we started outside, just kind of
get the whole seen of the house and the area surrounding it,
the driveway, the mailbox areas like that, around most of the
house. And then I went inside the house and photographed the
rooms besides the office and then finally I photographed more
carefully the office where the scene had taken place.

Q. So I understand your testimony, you kind of worked
from the outside and you worked your way in and you then

focus your photography —-- your crime scene photography on

Lott Reporting, Inc./928.776.1169
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what's been known as the office?
Yes, that's correct.
Is that where Carol Kennedy was -- was found?

Yes, it was.

© ® o >

Was —-- was Carol Kennedy's body still in the office
when you were there?

A. Yes, it was. The first time I took photographs in
that room, her body was still there. When I took my more
close-up photos of the blood spatter, her body had been
removed.

Q. Were you asked by YCSO —-- someone from YCSO to take
blood spatter photographs?

A, I don't remember specifically, but I believe I was.
Otherwise, I wouldn't have needed to do that.

Q. Is there a special technique that you use in taking
a photograph of blood spatter?

A. Yes, there is. It involves being right in line
with the blood spatter so you have to have the camera at the
level and it also has to be straight on. You also have to
use an L-shaped ruler that has a circle on it so that someone
analyzing these photographs can determine if I was, in fact,
parallel with that blood spatter.

Q. So you take great caution to make sure your -- your
lens of your camera is parallel to the object that you are

taking a picture of?

Lott Reporting, Inc./928.776.1169
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A. Right. I need to be at the same level instead of
looking down at something or up at something. I need to take
that picture straight on to what I'm trying to capture.

Q. So if something's kind of low to the floor, where
do you go?

A. I had to go low to the floor.

Q. Okay. Keeping in mind always you want to have that
lens parallel with the object that you're trying to take a
picture of?

A. Right, as much as I can. And that's why we have
that circle on the ruler that someone looking at it later
would be able to tell if I wasn't exactly straight on with
that item.

Q. Okay. So the circle on the -- on the scale is —-
is designed to -- for someone else to look at to see how well
you orientated your shot?

A, Right. Someone that is trained in blood spatter

analysis, which I am not.

Q. You're just taking crime scene photography?

A. Yes.

Q. Did you have any help when you were taking these
photographs?

A. Yes, I did. Another analyst from the lab was there

with me, and she helped hold the ruler in many of the

photographs that I took.

Lott Reporting, Inc./928.776.1169
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Q. And so you just concentrated on holding the camera
and your assistant -- what was your assistant's name?

A. Kortney Snider.

Q. And so the photographs that have hands in them are

not yours?

A. Correct.

Q. And you mentioned something about lighting. What
did you do about the lighting aspect of the crime scene
photography that you had to be conscious of?

A. In this particular scene, the lighting wasn't too
difficult because it was during the day, but I have two
different flashes on my camera that I can use. One I can
kind of take off my camera and put it at an angle. So if I
have a reflective surface, then I can't take that picture
straight on with the flash or I'll have a reflection. So
that would be a time when I would have to take the flash off
and put it at an angle.

Q. And you put all of these photographs that we're
talking about onto a CD?

A. Yes, I did.

Q. Okay. We'll talk about a few more things because
that particular CD has not been marked yet.

And, Phil, if I could ask you to fire up our
EIMO.

What -- while Mr. King is doing that, what

Lott Reporting, Inc./928.776.1169
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kind of training besides -- is it on -- on-the-job training
for fingerprint examination and analysis?

A. Yes. Most of the training that I did was like I
said over a year long with two experienced fingerprint
examiners. Although I also attended outside trainings.

Q. What's the key to taking -- or to being able to
read a good fingerprint?

A. It takes a lot of hands-on experience. That's why
the training program can take over a year. We have to learn
to process items for fingerprints, use different things to
develop those fingerprints, and then we have to train a lot
more on comparing those fingerprints and being able to
determine if we can make an identification or not.

Q. Okay. Let's break this down a little bit. So
first you have to do is learn how to take a print?

A. Right. First we have to learn how to process
different items of evidence to get the best results we can
for fingerprints.

Q. And I take it some surfaces are friendly or
receptive to fingerprint analysis and other surfaces are not?

A. That's correct. The -- the best surface for
fingerprints is going to be something smooth, something like
glass, which I'm sure you've all noticed holding a glass of
water you can see your fingerprints sometimes on that. That

surfaces or textured surfaces, something like this wood right

Lott Reporting, Inc./928.776.1169
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here, that would be textured and I would have a harder time
finding a fingerprint.

Q. And why is that?

A, Because of the texture, your finger is like a
stamp. When I touch this bumpy surface, then the stamp isn't
left evenly and it's hard for me to detect and it's also hard
for me to get a useable fingerprint that I can compare to
someone.

Q. And so the smoother the surface -- well, glass is
smooth. But let's take -- let's talk about like a doorknob
because you did look at a doorknob in this case.

A, I did. Doorknobs are difficult because the surface
is small so there's not much surface area there for a person
to handle and it's also curved so a person would probably
also be moving when they're turning a doorknob. So all those
factors kind of go into the fact that I've actually never
found a useable fingerprint on a doorknob, a round-type
doorknob.

Q. You took my next question. So you've never been
able to lift a readable print from a doorknob?

A. That's correct.

Q. What do you usually find when you look at a
doorknob looking for prints?

A. There can be smudges on there or partial what we

call ridge detail is just little pieces of fingerprint that

Lott Reporting, Inc./928.776.1169
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could be on there, but I've never had anything that I can

actually compare to anyone.

Q. I guess you got to keep on trying.

A, I will.

Q. Okay. So -- so doorknobs are particularly
different -- difficult. Textured surfaces are difficult to
get a readable print. A glass is more easily able -- you're

able to get a print on. Like a can of soda or a can of beer,
how is that -- is that readily available for printing?

A. Yes, those are pretty good surfaces. They're
pretty smooth. And when someone handles something they're
pretty stationary when you pick up a glass to drink out of
it.

Q. Now, besides your crime scene photography, and we
will get to the photographs in a little while, you were
looking for areas where you might be able to find a
fingerprint and tell us what you did in that regard?

A. At the crime scene? I looked at, besides the
doorknob, the bookshelf that I mentioned and also the ladder
that was in the room.

Q. So -- and tell us why you looked at those
particular items. You said the ladder that was in the room,
the office that we're talking about, and the bookshelves.
Why -- why were they of interest to you?

A. One reason is the —-- the wood they were made out of

Lott Reporting, Inc./928.776.1169
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was pretty smooth so it could potentially be a good surface
for me to find fingerprints and also because the items were
so large they couldn't be easily transported to the lab. The
third reason was it looked like those items had been moved so
someone would have had to have touched them in some sort of
fashion.

Q. So -- so they appeared that somebody had to put a
hand on it and the surface appeared readily a good surface to

possibly get a print and that's why you looked for prints on

there?
A. Yes.
Q. And how do you look for prints?
A, I start with usually a flash light and get close to

the item and see if I can find any ridge detail. On the
ladder and the bookshelf, I used a combination of black
powder and magna powder, which is like you see on TV on CSI,
the little brush. I used that on those items.

The wood on the bookshelf and the ladder were
light colored and my powder is black so I was able to see if

there was any ridge detail or any kind of marks on those two

items.
Q. What was the name of that powder again?
A. It's a combination of black powder and magna

powder, which is a type of powder that's magnetic.

Q. And you call it magna power?
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A. Powder.

Q. Powder. And it's magnetic?

A. Correct.

Q. Why is it magnetic?

A, There's magnetic pieces mixed in with the powder,
and it -- it helps stick to some surfaces.

Q. What's the black powder? Is that the kind you put
in -- for bullets, is it, guns?

A. No. This is fingerprint powder. It's really messy

black fine powder that we use on many items.

Q. So it's real, real fine? 1Is it -- are the two
powders like mixed together and you just sprinkle it out of a
salt shaker or how do you do it?

A. They are mixed together. That's what I like to
use. And I use a magnetic brush, which is just a piece of
metal that's magnetic that the metal filings stick to and
then I can -- I can brush it against a surface I'm looking
at.

Q. You start by looking for the -- and it's called a
latent print?

A, Right. A latent print is just one that's hidden or
invisible and it requires a development by me to -- to be
able to see that fingerprint.

Q. So you look with a flashlight and you were looking

for ridge detail?

Lott Reporting, Inc./928.776.1169
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A, Right. I start with a flashlight to see if I can
see anything first, and then I can move on to the black
powder.

Q. Okay. I'm going -- I got to circle back to your
photographs because the disc is ready. And I'm going to
ask --

MR. PAUPORE: May I approach the witness, your
Honor?

THE COURT: Yes.
BY MR. PAUPORE:

Q. Erin, I'm going to hand you an envelope -- if I put
my glasses on, I can see what I'm looking at -- an envelope
that's been marked for identification purposes as
Exhibit 3200, 3200. I'm going to ask you if you recognize

what's contained in Exhibit 32007

A. Yes, I do. It's a CD, and it has my initials on
it.

Q. That's your handwriting?

A. Yes, it is.

Q. And what again is that CD?

A. The CD should contain all the photographs that I

took at the crime scene.
Q. And you have reviewed that CD?
A, Not this particular CD, but I reviewed a CD that I

contained at our lab.

Lott Reporting, Inc./928.776.1169
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Q. And this CD would contain all the photographs that
we've been talking about earlier?
A. Yes, the crime scene photographs.
Q. The crime scene photographs. And there are some
300 in number on here?
A. Right, almost 300 photographs.
MR. PAUPORE: Okay. The State would offer
3200 into evidence.
MR. SEARS: Lack of foundation, your Honor.
There's nearly 300 images, each one of which has its own
separate foundation requirement.
THE COURT: Sustained.
MR. PAUPORE: Phil, is that ready to go?
THE BAILIFF: Yes.
BY MR. PAUPORE:
Q. Erin, can you -- can you see that diagram from

where you're sitting?

A. I can't read the letters, but I can see the
outline.
Q. Okay. I won't ask you about the letters. I can't

read them either.

Do you recognize -- and this is —-- for the
record is evidence item number 631, which has been admitted
into evidence. And what -- what can you tell us that you

recognize of this exhibit?

Lott Reporting, Inc./928.776.1169
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A. It looks like a drawing of the house where I

attended the crime scene.

Q. On Bridle Path?
A. Yes.
Q. Are you having difficulty in looking at that from

your angle?

A A little bit, but I think I got it now.

Q You think you got it?

A. Yeah.

Q And you recognize that as being the floor plan?

A. T didn't extensively look at all of the rooms so I
can't say much about the other rooms of the house.

Q. Do you recognize the area that we were calling the
office from where you're sitting?

A. Yes, I can.

Q. Is that a laser? It is. Would you point it out

for the jury? That little room off to the upper right-hand

corner, the image -- the diagram is facing north so you're on
the -- the northeast side of that structure; is that correct?
A. I'm not very good with directions. Sorry.
Q. Okay. That's fine.

MR. PAUPORE: Your Honor, I'm going to ask to
approach the witness again and have her identify some
photographs.

THE COURT: Okay.
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BY MR. PAUPORE:

Q. Erin, I'm going to show you what's been marked for
identification purposes Exhibits Number 3032, 3033, 3034,
3035, 3036, 3037, 3039. Did I say 392 3040, 3041, 3042,
which are 10 -- 10 photographs. I have just shown these
photographs to counsel and now I'm going to show them to you
and ask you if you can identify the photographs. I'm going
to hand you 10 of them and testifying from what's in them,
I'm asking you if you recognize them as being photographs
that you've taken?

A. I can't say that these are the exact photographs
that I took, but in looking at them and reviewing the
photographs yesterday, I recognize all these as areas that I
had taken photographs that look like that.

Q. And when reviewing the photographs, you were
reviewing the copy of the photographs that you had that was
on Exhibit labeled 3200, the CD?

A. Correct.

Q. Those photographs, do they fairly and accurately
show what is in each photograph when you took the photographs
back on July 3Yd, 20082

A. Yes, they do.

Q. And those are the actual photographs that you took;
is that right, that you took?

A. I took photographs like this.
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Q. Those photographs? You hesitate.

A, I can't —- I didn't print those out so I don't
know.

Q. You'd have to what, look at the actual images on
the CD?

A. I would have to look at them at a -- which is the

data that says when those pictures were taken.

Q. Do you have something with you that would refresh
your recollection or help you with the data that you're
talking about?

A. It would have to be done on a computer in a program
that the metadata could be read. I mean, I recognize all
these photographs.

Q. How do you recognize them?

A. In looking at the photographs that I looked at

yesterday, they correspond to photographs that I had taken.

Q. So you recognize the photographs?
A. Yes.
Q. And are those the photographs that you took of the

crime scene —-

A. Yes.

Q -—- at Bridle Path?

A. (No audible response.)
Q. Is that a yes?

A Yes.
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MR. PAUPORE: The State would offer Exhibits
Number 3041 through -- excuse me —- 3032 through 3042.
MR. SEARS: Voir dire, your Honor?

THE COURT: Yes.

VOIR DIRE EXAMINATION
BY MR. SEARS:

Q. Ms. Daniel, if I'm understanding you right, you're
saying that you can't say as you sit here today whether you
actually took any of these 10 photographs in front of you; is
that right?

A. I —- since I did not print those out, I cannot say
it's not someone else stood in the exact place that I did and
took these same exact pictures.

Q. Okay. Each one of these photographs is of a
different location or item; correct?

A, They're different locations.

Q. Okay. You've not told us yet what is depicted in
each photo or where these photos were taken? Let's start
with where were these photos taken?

A. They were all taken at the residence on Bridle Path
on July 3%¥9, 2008.

Q. Okay. And you said what would -- would answer the
question of whether you took these photos and if you were to

look at them on a computer and look for what is called the
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metadata?

A. Correct. That's data contained in the photograph
when it's first captured, and the data on the CD here would
show when I copied it to the CD.

Q. And in Windows Picture Manager, that's described as
properties; right? You look under properties of each photo?

A, Right. You can see that which would show the CD
when the CD was made. I had to look in the program called
Photoshop to see when I took the physical photo.

Q. When you look in Picture Manager the metadata for
every one of the photographs that you took is exactly the
same date and time. It's all July 8, 2008 at 9:22 a.m.
That's when you created the CD; right?

A. Correct.

Q. So you'd have to have Photoshop to look at each
image to get the date and time, camera, and the other data
for each of those photographs; is that right?

A. Correct. And that's what I did yesterday at my lab
when I reviewed these photographs.

Q. But you haven't been asked to do that today with
these photos?

A. They're a copy of what I looked at.

Q. But you can't -- you can't tell us as we sit here
with any degree of certainty whether these are your

photographs or someone else's similar photographs; correct?
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A. I recognize all of them, but I did not print them
out from my actual images.

MR. SEARS: Foundation, your Honor.

THE COURT: Can I see the exhibits,

Mr. Paupore?

Overruled. Exhibits 3032, 33, 34, 35, 36, 37,
39, 40, 41, and 42 are admitted.

Actually, Mr. Paupore, when you were going
through the exhibits, you did not recite 38 and I left that
out.

MR. PAUPORE: That was an oversight, your

Honor. I'll include that right now with further testimony.

DIRECT EXAMINATTION (Continued)
BY MR. PAUPORE:
Q. Would you take a look at a photograph that's been

marked as Exhibit 3038. Do you recognize that photograph?

A. Yes. My answer would be the same as the previous
photographs.
Q. Okay. That's a photograph you took, but did not

print out?

A. Correct.

Q. But does that photograph fairly and accurately
depict the scene in that room when you took that photograph?

A. Yes, it does.
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MR. PAUPORE: The State would offer 3038 into
evidence.

THE COURT: Mr. Sears.

MR. SEARS: Same objection, your Honor.

THE COURT: Overruled. 3038 is also admitted.

MR. PAUPORE: Your Honor, may I publish a few
of these to the jury?

THE COURT: Yes.
BY MR. PAUPORE:

Q. And I'm going to show you what's been marked and
admitted into evidence Exhibit 3032. I'm going to ask you to
tell us what this picture represents.

A, This picture was taken in the kitchen that shows
the kitchen counter, and the magazine in the photo is one
that I received later at the lab that I analyzed.

Q. This is the magazine that I'm trying to get a

better shot of that you're telling us about?

A, Yes.

Q. What is the magazine called?

A, I think it's body + soul.

Q. Can you see that?

A. Yes.

Q. So that magazine is something that you later

received in the lab and you analyzed?

A. Yes, later.
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Q. How did you analyze it?

A. Once I got to the lab and that was sent in, I
superglued the magazine, which means that I put the items in
a chamber with liquid superglue, heat that up, add some
humidity, and then the superglue actually sticks to any
fingerprint residue on items. There's also paper in the
magazine and under the magazine, I believe, and I used a
chemical called ninhydrin on the paper and when I spray that
on paper, it reacts with chemicals in fingerprint residue and
it turns any fingerprints purple on the paper.

Q. } So you didn't use that -- that black magna powder

to get the prints off -- off of the magazine?

A, I don't think so.

Q. You used superglue?

A. Yes.

Q. Regular old superglue that you buy in the store?
A. It's pretty much the same thing, except we buy it

from a forensic company so it costs a lot more.

Q. And through that superglue heating-it-up process,
you're able to find out if there's fingerprints on the paper?

A. Right. The superglue residue sticks to the
fingerprint residue on an item.

Q. Okay. And you did that to the magazine and the
papers that were contained therein?

A. Just the magazine because the magazine is a slick
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surface, so any fingerprint residue could be on top of that
slick surface and then the superglue residue would stick on
top of that on the fingerprint residue.

Q. Okay. Now, I want to show you what's been marked
in a minute into evidence as Exhibit Number 3035. I'm going
to ask you if you could tell us what this picture shows?

A. That is a doorknob, and I can't tell unless you
zoom out whether that was the inside or the outside. And I
still can't tell from this angle, but that's the doorknob to

the exterior from the office to the outside.

Q. Do you see that shiny object off to the right —-
A. Yes.

Q. -- inside? What does that appear to you to be?

A. I can't tell from here.

Q. Could the witness step down and take a look? Well,

let me just show you the photograph. Maybe that might help
you.

A. Okay. I can't tell what that is.

Q. Okay. And do you know which door this was taken
from just by this photograph, or do you need more
information?

A. I don't know for sure. I think it's the one in the
office going to the outside exterior. It would be --

Q. Could you point it out?

A. It would be over there I think.
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Q. Okay. So that is a photograph of the doorknob from
the outside?

A. I think so. I don't know if it's the inner
doorknob or the outer doorknob though.

Q. Okay. And why is that scale -- what's that? Why
is that in there?

A. There was a red kind of colored smudge on there and

that was what I was taking a picture of.

Q. Can you see it in this -- can you point it out?
A, (Witness indicates.)
Q. It only works if you shake it. So that -- can you

go a little bit slower. You were going so quickly. I think

I see where you were pointing to, but I want to --

A, (Witness indicates.)

Q. Okay. That area right there --

A. Yes.

Q. -—- was of interest to you?

A. And also the serologist Kortney Snider at the
scene.

Q. Did somebody point that out to you, or did you

discover it on your own?

A. I don't remember.

Q. Let me show you what's been marked as Exhibit 3040.
I'm going to ask if you can identify this photograph or

what's in this -- or why was this photograph taken?
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A. When we first got to the scene and got briefed by
the detectives, we were told that the victim was on the phone
and was cut off and we believe that was the phone that she
was on at the time so we —- I made sure to take a photograph
of that. That's on the floor in the office, and I also
received that item later to analyze for fingerprints.

Q. As you sit here right now, do you remember what
your fingerprint analysis turned up?

A. I didn't get any fingerprints --

MR. SEARS: Foundation. I'm sorry.
Foundation.

THE COURT: Sustained.
BY MR. PAUPORE:

Q. I show you what's been marked as Exhibit
Number 3041.

MR. SEARS: Your Honor, could we approach for
just a moment, please?

THE COURT: Yes.

MR. SEARS: Thank you.

THE COURT: Yes, you may.

(Sidebar discussion off the record.)

THE COURT: Thank you, ladies and gentlemen.
BY MR. PAUPORE:

Q. Erin, let me show you what's been marked as

Exhibit 3039. And why was this picture taken, and where was
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it taken?

A, That is also in the office at the residence on
Bridle Path. I try and capture the whole room so that's one
reason it was taken, but also to show where the ladder was
and that was the ladder that I examined at the scene for
fingerprints.

Q. Okay. I'm going to ask you to look at photographs
numbers 3043, 3044, 3045, 3046, 3047, 3048, 3049, 3050, 3051,
3052, and 3053. Do you recognize those photographs?

A. Yes. It would be my same answer as to the previous
photographs. I recognize them as photos I have taken.

Q. You took the photographs, but you did not print
them off the disc?

A. Correct.

Q. And you reviewed the disc yesterday of the
photographs that you took and those are photographs that you
took on July -- July 3%¥94, 20082

A. Yes.

Q. They were taken at Bridle Path?

A. Yes.

Q. And the photographs that you looked at, did they

fairly and accurately depict what is shown in each
photograph?
A. Yes.

MR. PAUPORE: Do you have them, Mr. Sears?
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MR. SEARS: I do.

MR. PAUPORE: The State moves into evidence
photographs numbers --

MR. SEARS: Question on voir dire, your Honor?

THE COURT: Yes. Mr. Paupore is going to
recite 3043 through 53 inclusive, I think.

MR. PAUPORE: Correct.

THE COURT: Okay. Yes, you may.

MR. SEARS: Thank you.

VOIR DIRE EXAMINATTION

BY MR. SEARS:

Q. Ms. Daniel, can you tell us today the time of day
that these pictures 3043 through 3053 were taken, please?

A. I cannot.

Q. Can you say whether they were taken in the morning
or in the afternoon of July 3, 2008?

A. If I knew the exact title of the photograph that

was on the disc, then I could.

Q. You can't do that from what's in front of you?

A, Correct. I would have to know the name of the
file.

Q. If I understand your testimony thus far is you and

Kortney Snider arrive on scene about 9:00 in the morning on

July 3; is that right?
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A. Correct.

Q. And you were briefed for a while and then you began
your work; correct?

A. Yes.

Q. And were you in the room -- the photographs we've
seen thus far for the most part are pictures taken inside of
the room where the body was found; correct?

A. Correct.

Q. There's some taken out in the kitchen area. Did
you go to this room, this room being the one that's up there
on the screen, first?

A, I took photographs of the outside first and then
the rest of the house and then this room.

Q. Okay. And you said you took some pictures when the
body was in place and some pictures after the body had been
removed; is that right?

A. Yes.

Q. And obviously from the photograph that's up there,
you can't tell whether the body is in place or not?

A. Correct.

Q. And you were on scene for a number of hours,
weren't you?

A. Yes, I was until almost 6:00 p.m. that day.

Q. And the lighting may have changed in the room from

10:00 o'clock in the morning until nearly 6:00 p.m.; correct?
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A. Yes.

Q. So all you can say is that these photographs were
taken by someone on July 3, 2008 when you were there;
correct?

A. In -- in pretty much the exact location that I also
took photographs.

Q. You can't tell us in what part of the day between
9:00 a.m. and nearly 6:00 p.m. those photographs were taken?

A. If I had -- I had wrote stuff down when I looked at
the CD yesterday.

Q. Do you have those notes with you?

A. Yes.

MR. SEARS: I have no objection, your Honor.
I think I know what she's saying.

THE COURT: Okay. Then Exhibits 3043 through
3053 are admitted.

MR. PAUPORE: Your Honor, may I approach the
witness?

THE COURT: Yes, you may.

DIRECT EXAMINATTION (Continued)
BY MR. PAUPORE:
Q. On the back of these exhibits, maybe this will help
clear things up, there's something written at the top. Do

you recognize —-- do you see that?
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A. Yes.

Q. Does that help you at all in your -- as to when
these photographs were taken?

A. Yes, it does. I took -- when I saved it to the
disc, they call -- I have two sets of images that are
numbered like this so I would have to know which set it was
to conclude as to which batch it was either in the morning I
think it was when the body was there or in the afternoon when
the body was removed.

Q. Okay. But those numbers will with your -- with
your notes be able to orientate you to when during the day
you took those photographs because of the numbers that are on
the back of them?

A. Yes.

Q. And -- and so the times and dates can't be verified
by yourself?

A. I have a -- I have a note page that shows the range
when I took each set of photographs.

Q. I'm going to put up on the ELMO it's been marked
and admitted into evidence as Exhibits 3053. It's the back
of 3053. That's just a random number -- that's just a random
exhibit I picked up, but that information on there tells
me -- it means what?

A. It would be the file name. It was called DSC

underscore and then a number. When I was taking pictures at
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the scene, they were saved to a flash card and the camera
assigns the number at that time.

Q. And how many flash cards did you use on this
particular crime scenev?

A, I don't remember.

Q. But this -- but there's only one -- there's only

one photograph that's labeled 0071 image?

A. No.

Q. Because it depends on what folder it came from?
A, Correct.

Q. And it was three folders?

A. Correct.

Q. But this is -- that identification is something

that your camera automatically puts on the photograph?

A. Right. It numbers the photographs that I take.

Q. This particular photograph, the other side of the
photograph 3053, can you tell us what -- what this picture is
of?

A. That shows the book -- the bookshelf that was

tipped over in the office room at the residence.

Q. Is that how it looked on the day that you took this
photograph?

A. Yes, it did.

Q. Let me ask you to look at Exhibit 3043. And do you

recognize -- why did you take this photograph?
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A. Once again, I was attempting to capture the whole
room and especially any locations where there was blood and
this is in the same room in the office on the desk where the

computer is.

Q. Let me show you what's been marked 3047. And what
is that?

A, That is the ladder in the room.

Q. What were you trying to show in this photograph?

A. I'm not sure.

Q. Do you remember?

A. Just trying to capture the whole scene so I

overtake photographs to make sure that I cover everything.

Q. You've got 300 of them so I believe you.

You normally take —- like in a scene like
this, would you take -- is that a number that you would
normally take, two or 3007?

A. Yeah. In a homicide scene like this, I would take
many pictures, especially if I was taking blood spatter
photographs.

Q. And as I understand your testimony, you're just
trying to capture every view in the room to preserve what
that room looked like when you were there taking pictures?

A. Exactly.

Q. And some of the pictures have blood in it, but some

of them are just pictures to show what it looked like?
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A, Exactly. I'm not sure what could be important at a
later time so I need to make sure that when I'm there T
capture everything that I can.

Q. And is that part of what you're trained to do in
your -- in the classes and the crime scenes that you visited
in the past?

A. Yes, it is.

MR. PAUPORE: I had a panic moment here for a
minute if I misplace my glasses.
BY MR. PAUPORE:

Q. Next, Erin, I want to show you exhibits marked
3054 ——- I'm just going to give the last numbers. They all
start with 3055, 56, 57, 58, 59, 60, 61, 62, 63, and 64.
Same round of questions coming at you. Take a look at those
items and tell us if you can -- if you recognize them as
pictures that you took on Bridle Path on July 3rd, 2008.

A. Yes, I do recognize these photos.

Q. And do the photographs fairly and accurately depict
what you were taking a picture of when you shot that picture
on July 8tR, 20082

A. on July 3%9, vyes.

Q. July 3Td,  Thank you for the correction. Anytime
I do that, please correct me because I don't want to get it
wrong.

Do they fairly and accurately depict what you
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were taking a picture of on July 3Y9, 2008?
A. Yes.
MR. PAUPORE: The State offers aforementioned
numbers into evidence.
MR. SEARS: Subject to same objection, your
Honor.
THE COURT: Overruled. 3054 through 3064
inclusive are admitted.
BY MR. PAUPORE:
Q. Let me show you, Erin, what's marked as 3054 and
ask if you can tell us the purpose of taking this photograph?
A. Once again, that shows the tipped-over bookshelf

that was in the office.

Q. Another general view?
A. Correct.
Q. Next I'm going to show you exhibits which have been

marked as 3065, 66, 67, 68, 69, 70, 71, 72, 73, 74, 5.
Please take a look at them and tell us if you recognize
what's in those photographs.

Yes, I can recognize these photographs.

Taken by you on July 39, 20082

Yes.

At Bridle Path?

Yes.

c » o » o ¥

And do they fairly and accurately represent the
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scene that's in each photograph when you took that photograph
on that day?
A. Yes, they do.

MR. PAUPORE: The State offers to move into
evidence the Exhibit -- the Exhibits aforementioned 3065
through 3075.

THE COURT: Mr. Sears? Mr. Paupore, could I
see the exhibits also?

MR. PAUPORE: Oh, yes. Would your Honor like
to see each of the exhibits before I --

THE COURT: Yes.

MR. PAUPORE: I would be happy to do that,
your Honor.

THE COURT: Mr. Sears?

MR. SEARS: Your Honor, these photographs,
there are seven photographs of one area of the wall and three
of the plastic tubs. They are duplicative and cumulative. I
have not heard anything from the witness that would
distinguish any of these evident photos of the wall area one
from the other and the same with those of the tubs.

THE COURT: Mr. Paupore?

MR. PAUPORE: Your Honor, they are -- some of
them are of the same area, but they're not the same
photographs. They are a little bit different in each

respect, and they are designed to show the exact condition of
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what the crime scene photographer was taking at the time.
They're not cumulative.

THE COURT: Overruled. I will admit 3065
through 3075 inclusive.

MR. PAUPORE: Thank you, your Honor.

BY MR. PAUPORE:

Q. Erin, again on the back of these photographs that
we were Jjust talking about, and I show you the back of 3065,
there's that little -- that writing up at the top that we
talked about earlier.

A. Yes.

Q. And that would able you to check with your log as
to when exactly you took this photograph?

A. Correct. And since these are the close-up of the
blood spatter and they show Kortney's hands on the sides, I
can tell that these were taken later in the day.

MR. SEARS: 1I'm sorry, I couldn't hear the
last part of the witness' answer, your Honor.

THE COURT: Could you please repeat your
answer.

THE WITNESS: I show Kortney's hands in some
of these. I could tell these are the close-ups of the blood
spatter I had taken, and I can tell that they were from later
in the day.

MR. SEARS: Thank you, your Honor.
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BY MR. PAUPORE:

Q. Let me show you Exhibit 3068, something that you
were just talking about. Can you see that from where you're
sitting okay?

A. Yes.

Q. So the hands off to the —-- off to the right are
whose hands?

A. Those belong to Kortney Snider, who was the other

analyst from the lab that was with me that day.

Q. And this is that scale that you had told us about
earlier?

A. Correct. There's circles on it.

Q. Go ahead and point it out, the circles.

A. This one here. One there. There and there.

Q. And what's the importance of the circles on your
scale?

A. Along with it being an L-shaped ruler, someone

trained in blood spatter analysis can use that information to
analyze the blood spatter and be able to tell exactly where I
was when I took the picture.

Q. And does that -- the circle with the cross in it
like a bull's-eye, is that -- does that mean anything?

A. Right. If I was standing up above, then the circle
would look different. It wouldn't be an exact circle so they

can use that information to determine if I was, in fact,
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straight on to the item.
Q. In other words, if you were taking a picture from

the proper angle?

A. Correct.
Q. And -- okay. Next, let me ask you to look at
Exhibits --

THE COURT: Mr. Paupore, do you think this
might be a good time for a recess?

MR. PAUPORE: Anytime I believe is a good time
for a break, I agree with it.

THE COURT: We will go ahead and take the
morning recess. Ladies and gentlemen, please remember the
admonition. Please be back in the jury room at 11:00
o'clock, a little over 15 minutes.

And, Ms. Daniel, the rule of exclusion of
witnesses has been invoked in this case. You know what that
means; correct?

THE WITNESS: Yes.

THE COURT: Okay. And I am going to ask the
parties to remain just a minute. We are excused for the
morning recess. Thank you.

Ms. Daniel, you may exit the courtroom as
well. Thank you.

——~-000~--

(Proceedings were held and reported, but are
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not contained herein.)
———000---

THE COURT: Okay. We'll be in recess for
about 15 minutes. Thank you.

(Recess from 10:46 a.m. to 11:06 a.m.)

THE COURT: Thank you. Please be seated.

The record will show the presence of the
defendant, all of the attorneys, and the jury. And the
witness -- the witness is now returning to the witness stand
and, of course, she has been sworn for all testimony in this
case.

Mr. Paupore.

MR. PAUPORE: Thank you, your Honor.

BY MR. PAUPORE:

Q. The photographs that you've taken, did you take
more than one photograph of the same object or scene you're
trying to capture?

A. I probably didn't take an exact photograph that was
the same. I try and capture the whole room and then when I
was taking pictures of the blood spatter, I needed to capture
all of the blood spatter that I could see and also be able to
tell where that was in relation to other blood spatter, other
items in the room and where exactly in the room that was.

Q. So your photographs, although some of them are --

they're not photographs of the same -- you don't take two
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photographs of the same -- of the same shot that you're

taking?
A. Right.
Q. And so each photograph that you're taking is taken

from a different vantage point?

A. Right. Like I was talking about with the blood
spatter, I had to be right on and level with each blood
spatter, so if there was something on a wall, I would have to
move down and be level with every piece of blood that was on
that item.

Q. So if you got, for example, a wall that's about
six feet in length and it has blood spatter on it, how would
you photograph that entire wall?

A. I would have to move down and capture every piece
of blood spatter as straight on as I could and also take a
shot further back so I could tell where that was in relation
to the room.

Q. So you would take a wide shot of the area you're
trying to -- to photograph and then you would move in and
take each section?

A. Right, or I might take that wide shot after I do
the close-ups.

Q. Yeah. The sequence might be different, but you
like to get in -- in your grouping, you would want to have a

wide enough shot so a viewer has perspective as to what
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object you're shooting? 1Is that what you're telling us?
A. Yes, exactly.
Q. And then when you do see blood spatter, you

photograph it in a fashion so that you capture all of it?

A. Correct.

Q. And each photograph is different?

A. Yes.

Q. I'm going to show you what's been marked Exhibits

3076, 77, 78, 79, 80, one, two, three, four, five, and six.
I ask you take a look at the photographs and tell us if those
are the photographs that you took on July 3Td of 2008.

A. Yes, I do. And some of these are very similar
where I had an overexposure on the flash and I would retake
the very similar picture.

Q. So some of them are —-- if you can point out where
you had to retake it in order not to have to put the same
photograph into evidence, I would appreciate it.

A. These two. And those two.

Q. Which of these photographs did you not want -- you
want to use this one?

A. Yep.

Q. Not these two? Okay.

MR. PAUPORE: Okay. The State would withdraw
the admission of Exhibits 3081 and 3082.

THE COURT: The State is not offering 3081 and
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82.
MR. PAUPORE: Correct.
THE COURT: Okay.

BY MR. PAUPORE:

Q. Okay. Do the photographs that you just went
through, Erin, fairly and accurately depict the object that
you were trying to capture when you made those photographs on
July 3%9, 2008?

A. Yes, they do.

MR. PAUPORE: The State would move into
evidence these photographs.

THE COURT: If I could see them. Mr. Sears?

MR. SEARS: So the numbers now are 3076
through 3080 and then 383 through 3867

THE COURT: Yes.

MR. SEARS: Thank you. No objection.

THE COURT: 3076, 77, 78, 79, 80, 83, 84, 85,
and 3086 are admitted.
BY MR. PAUPORE:

Q. Erin, I'm directing your attention to 3083, and
please tell us what you were trying to capture in this
photograph.

A. This shows some of the blood spatter on the wall
near the light switch.

Q. Towards the top of that ruler? Do you have your
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A. There's -- the dark spots are blood spatter.
Q. Okay. And same question for 3084.
A, This is on the wall near the desk down to the floor

and there's also blood spatter.

Q. Can you point out the desk in this photograph?
A. (Witness indicates.)
Q. Thank you. I ask you to look at Exhibits 3087, 88,

89, 90, one, two, three, four, five, and six. And as you're
going through those, Erin, if you see some that are -- that
show the same photograph, please pull them out. Do you

recognize those photographs?

A. Excuse me?

Q Do you recognize the photographs?

A. Yes, I do.

Q Are those the photographs that you took on

July 3%9, 20082
A. Yes, they are.
Q. And do the photographs fairly and accurately depict
the object that you were taking a photograph of?
A. Yes, they do.
MR. PAUPORE: The State would offer the set
number of exhibits into evidence.
THE COURT: Mr. Sears?

MR. SEARS: Your Honor, I think that we
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object. 3088, 89, and 91 are cumulative. They're cumulative
to 387, your Honor, and 3090.

THE COURT: So you're objecting to 3088 and
30897

MR. SEARS: And 3091. And, your Honor, we
think that those three photos 88, 89, and 91 are simply
photographs of a different portion of what's displayed in
3087.

THE COURT: Okay. Exhibits 3087, 3090, 3092,
3093, 3094, 3095, and 3096 are admitted. At this time I'll
sustain a foundation judgment that 3088, 3089, and 3091 as to
cumulativeness, but unless there is further explanation for
the need for the photos.

MR. PAUPORE: May I see the photos, your
Honor?

THE COURT: Yeah. 308 —--

MR. PAUPORE: 88, 89, and 91.

THE COURT: Correct.

MR. PAUPORE: And the photograph that was
admitted was 308772

THE COURT: Correct.

MR. PAUPORE: And that's the measuring photo
as being cumulative to the other three that are being —-

THE COURT: Well, the current judgment as to

88, 89, and 91 I sustain to foundation unless there's a

Lott Reporting, Inc./928.776.1169




© o0 J o b W NN

SIS RS R N N N I e e e e e e = S R
GO & W N P O VW O d o s W N R O

54

reason that distinguishes those.
MR. PAUPORE: May I have a moment, your Honor?
THE COURT: Yes, you may.
(Brief pause.)
MR. PAUPORE: Your Honor, may I ask further
foundational questions -—-
THE COURT: Yes, you may.
MR. PAUPORE: -- on those three photographs?
THE COURT: Yes.
BY MR. PAUPORE:
Q. Erin, I'm going to show you photographs exhibits
marked 3088, 89, and 3091 and ask you to look at those
photographs and if you can, tell us why you took them and

what is the distinguishing feature that you were trying to

capture.

A, These are all of the side of the desk showing blood
Spatter.

Q. We're not saying what's in there.

A. Oh, okay. Could you ask the question again?

Q. Try to. How are -- how are those photographs --

why were those photographs taken and what are they intended

to show differently from the three that are there? First of

all, of the three photographs, none is the same photograph?
A. Correct.

Q. Are the three photographs of the same surface?
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A Yes.

Q. Are we talking about the desk?

A Correct.

Q. Are the three photographs of the same location on
the desk?

A. The same general area, but not the exact same
location.

Q. Which ones are of the same -- is there a photograph

that is the same as the next one, or how is it different?
I'm trying to find out why you took them so they're not
duplicative of each other.

A. One is near the bottom of this item. These two are
near the top. I have the ruler on either side to make sure I
captured the whole side of the desk.

Q. Okay. So two of the photographs, if you look at
the back -- let me -- two of the photographs have the ruler
placed in different locations?

A. They're all in different locations.

Q. The rulers are all in -- all in different

locations. And why is that?

A. I had to capture the whole area straight on with
the ruler.
Q. And so you —- so one photograph with the ruler

could not capture the whole area?

A. That's correct, close up.
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Q. Close up. So the distinguishing feature is the

manner in which the measurements can be viewed from the

photographs?
A. Right. And they show a sightly different area.
Q. And they're slightly different?
A. Yes.
Q. And it's -- again, those photographs were taken

according to your training of taking blood spatter at crime
scenes?
A. Yes, they were.

MR. PAUPORE: The State would reoffer Exhibits
88, 89, and 3091.

THE COURT: Mr. Sears?

MR. SEARS: I have a question or two, your
Honor.

THE COURT: Yes, you may.

VOIR DIRE EXAMINATTION
BY MR. SEARS:
Q. Ms. Daniel, you've said several times that you have

no training or expertise in blood spatter analysis; is that

right?
A. That's correct.
Q. There is such a skill that requires particularized

training and experience; correct?
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Yes, there is.
And you don't have that?

Correct.

° B o P

And you are taking blood spatter photographs in
this room at the direction of whom?
A. I don't know a specific person.
Q. Okay. Do you have 3087 which has been admitted in
front of you?
MR. PAUPORE: She doesn't have it.
MR. SEARS: If you could find it, counsel, and
show it to her, please.
THE COURT: Thank you.
MR. PAUPORE: I'm handing the witness Exhibit
3087.
BY MR. SEARS:
Q. Now, 3087 has been admitted into evidence,
Ms. Daniel, and if you would look at that photograph and then
have 3088, 89, and 91 beside that. You would agree with me
that these are all photographs -- 87 in evidence and 88, 89,
and 91 for identification, these are all photographs of the
same side of the same desk in the same room; correct?
A. Yes.
Q. And that is the side of the desk —-- if you're
coming in from the hallway, that's the surface of the desk

that you would first see; correct?
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A. Yes.
Q. All right. And you said that you try to capture
different parts of this, but it's all one large area of

transferred blood, isn't it?

A. I can't make that analysis. It's all one area.
Q. It's all the same blood stain; correct?

A. I can't make that analysis.

Q. Okay. There's all kinds of blood evidence that's

visible in these photographs; correct?
A. Correct. I was attempting to capture all of it.

MR. SEARS: Okay. Same objection, your Honor.
I think 88, 89, and 91 are cumulative. They're photographs
of the same surface and the same stain as 87.

THE COURT: Overruled. 3088, 89, and 91 are
admitted.

MR. PAUPORE: Your Honor, I would ask to later
be able to publish some of these photographs to the jury when
we have a different setup as far as the overhead.

THE COURT: Okay.

DIRECT EXAMINATTION (Continued)
BY MR. PAUPORE:
Q. The next series coming your way. I'm going to ask
you to look at Exhibits 3097, 98, 99, 3101, 102, 103, 104,
105, 106, 107, and 108 and ask you to look at them and tell
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us if you can identify them. And as you're going through
them, if some are -- if any of them are the same shot, please
pull that from that packet. You pulled one away. And —--
okay.
3104 you find is somewhat similar to another
one in this packet?
A. Yes.
MR. PAUPORE: We'll withdraw the offering of
104 at this time.
THE COURT: Okay. 104 is withdrawn.
BY MR. PAUPORE:
Q. As to the remaining photographs, do they -- do you

recognize what's in the photographs?

A. Yes, I do.

0. And you took these photographs on July 3%<, 20087
A. Yes, I did.

Q. And do the items and objects in the photographs

fairly and accurately depict what you were trying to capture
when you took the photographs?
A. Yes, they do.
MR. PAUPORE: The State would offer all but
104 into evidence.
MR. SEARS: Your Honor, 97, 98, 99, and 3100
contain hearsay and I would object on that basis because I

have no objection to 3101, 02, 03, 05, 06, 07, and 08.
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