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THE COURT: We are on the record in State versus
Steven Carroll Democker with Mr. Democker and all of the
attorneys are present.

I just wanted to make a brief record on
this. The jury is not present. I think you both have
received copies of the jury question and the attachment.

I also attached a gquestion that was asked during the
testimony of the witness that I think relates to this
question. You should have copies of that as well.

My intention this morning is I want to start
the trial. Prior to the first recess, as I did on a prior
occasion, I am going to make a very clear instruction
about limiting what can be consulted. What the admonition
means. That's what I am going to do and then we will take
this up in the proper setting before the close of the day
this afternoon.

That's my intention. If anybody wants to be
heard on that, we can at this point.

Mr. Butner.

MR. BUTNER: Judge, this is very serious and
indicates that this juror is doing research and, in fact,
I mean I don't know how you can find something like this
and copy it and bring it to the Court's attention as
something that maybe should be passed out to the other

jurors without knowing what is in it and having read it,
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and it indicates this particular juror, whoever they are,
are doing research and it seems to me that it appears this
juror should be disqualified at this point.

THE COURT: I don't intend to make the full
record on this at this point.

MR. BUTNER: I understand.

THE COURT: I understand how -- what I want to do
for now to make sure that there is not any further issues.

Mr. Hammond.

MR. HAMMOND: Judge, it's fine with us if you
postpone this until we get to a break, but we do think
it's a serious issue as well. Whether we would recommend
ultimately the disqualification, I think would require a
little more information than we now have, but it obvicusly
is something that needs to be addressed.

THE COURT: I concur it's a serious issue. I do
want to get the trial started and I think what I am going
to do is to handle it through the day until we can get and
have a proper setting for a full record.

Anything else on this, Mr. Butner?

MR. BUTNER: No. Nothing at this time, Judge.
Thank you.

THE COURT: Mr. Hammond?

MR. HAMMOND: No, your Honor.

THE COURT: Then get the jury in and we'll start
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in a few minutes. Thank you.
(Recess.)

THE COURT: We are on the record in State of

Arizona versus Steven Carroll Democker. Mr. Democker is
present represented by Mr. Sears and Ms. Chapman. The
State is represented by Mr. Butner, Mr. Paupore. The

witness Ms. Daniel has returned to the witness stand and,
of course, remains under ocath and Mr. Sears had just
started cross-examination. You may proceed.
ERIN DANIEL

previously sworn in, resumed the stand:

MR. SEARS: Thank you, your Honor.

THE COURT: Also I count all 16 jurors present
and Mr. Hammond has entered the courtroom as well.

MR. SEARS: Thank you, your Honor.

THE COURT: You may proceed.

CROSS-EXAMINATION (Resumed)

MR. SEARS:
Q Good morning, Ms. Daniel.
A Good morning.
Q Good to see you again.

When we left off yesterday afternoon, after
we had just gotten started -- we were talking about your
fingerprint work and I wanted to take up that topic again

today.
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This is my impression. Tell me if I'm wrong
about this. That you and Kortney Snider from the DPS
Northern Regional Crime Lab were called in to assist in

this case by the Yavapai County Sheriff's office; is that

right.
A Yes, 1t is.
Q And that is something you do from time to time;

is that right?

A Yes.

Q And in addition to that, you perform what looks
like very demanding laboratory work when you're doing your
fingerprint comparison, correct?

A Correct. Most of my time is spent in the lab.

Q But every now and again you will get called out

to a scene to assist local law enforcement some place?

A Yes. That's correct.

Q You work for the Department of Public Safety?
A Yes, I do.

Q So you are a state employee, correct?

A Yes.

Q And have you worked with the Yavapai County

Sheriff's office before this case?
A I have done many cases for the Yavapai County
Sheriff's office. That was my first big scene that I have

been to with them.
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Q Being called out like that; is that right?
A Yes. I think I have done a stolen car, abandoned

vehicle for them.

Q Before this case?
A I think so, yes.
Q But this case clearly was remarkable for you

because it was the first big murder case in Yavapail County
that you had been called to assist in, correct?

A Yes. That's correct.

Q And you knew after your briefing -- do you
remember who conducted the briefing for you and Kortney
Snider when you got to the scene?

A I don't remember exactly. I know we talked to,
earlier in that day, we talked to Lieutenant Rhodes and I

know he's the one that gave us directions.

Q This man here? Do you recognize him?
A I don't.
Q Okay. I will tell you that that's him.

And so you got information. What did they
tell you?

A I don't remember the exact wording of what they
told -- or what he told us. Just what they thought had
happened. What they found. How she was found and where
the scene was and then he kind of walked us through.

Showed us what they had seen in the house.
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Q Did they say anything about Steve Democker, my
client at that point?

A I did have him listed as a suspect on my note
sheet that I take while I am at that crime scene.

Q So somebody from the Sheriff's office would have
had to give you that information, Democker was a suspect,
correct?

A Yes. That's right.

Q Did you have anybody else in your notes listed as
a suspect?

A No, I didn't.

Q Did they tell you at that time who Knapp was and
how he might fit in?

A I believe I was told there was a tenant in the
small house next door, but I think that was all I knew at
the time.

Q Okay. ©Now, this is my further impression and
again if I'm wrong, please tell us right now.

That you were there to do two things
principally. One was to assist in doing forensic or law
enforcement photography of a number of things at the scene
including a lot of blood spatter evidence, correct?

A Yes.

Q And that's something you have been trained to do,

correct?
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A I have, yes.
Q And Kortney Snider, by contrast, does something

called serology; is that right?

A Yes.

Q What's that?

A That's -- in the laboratory, serology is when we
test items to do DNA on. We look for blood, semen, cell

material and then we collect those items for further
analysis by DNA at a later time.

Q Kortney Snider actually does DNA analysis
herself, correct?

A Yes, she does.

Q Like you are responsible for doing fingerprint
analysis in fingerprint cases, correct?

A Yes.

Q That's your principle responsibility at the crime

lab is to analyze fingerprints, correct?

A It was at that time.

Q Has it changed now?

A I also do DNA and serology work now.

Q Because there's a huge demand for that work?

A Yes. We have a greater backlog in DNA now.

Q And so let's talk about the sort of the
organization of this. As between you and Kortney Snider,

was one of you in charge of the other or did the two of
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you come down to do different things?

A We are not in charge of each other. We're equals
in the lab. Once we get a scene, once we kind of look
around and determine what needs to be done, we confer with
each other to make sure that we cover all our bases and
that we're not getting in each other's way.

Q So when you do all these photographs and we are
going to look at some more photographs that you took today
that we didn't see yesterday, would it be fair to say that
each of you picked out things of interest to be
photographed?

A I attempted to photograph the entire scene,
especially in that office, and for her purposes, the
photograph she needed would be more of items that she
collected, stains she collected, things like that.

Q So you're working and she sees blood, she says
let's take a picture of this. She gets the L shaped scale
out and you take the pictures, correct?

A Usually we try and take all the pictures
beforehand of the over-alls and then once she goes back
and wants to collect things, then she could take that
picture or I could.

Q Yesterday we were Jjust beginning to get into the
idea of the limited fingerprint work you did at the scene

on July 3, 2008. You told us yesterday that you were
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looking for usable latent prints primarily in the room
where the body was found, correct?

A Yes.

Q And you were looking primarily at objects that
you knew were too large or too bulky to be taken with you
back to the crime lab, correct?

A That and also items that potentially had been
handled by someone.

Q And the objects that you looked at that you told
us about yesterday were the ladder that was in that room,
correct?

A Yes.

Q And you didn't take that ladder back to the crime

lab, correct?

A No, I didn't.

Q And one of the two bookshelves, correct?

A Yes.

Q And then the door handle, correct?

A Yes.

Q Okay. And I promised you yesterday we'd look at

the door handle and I have those pictures here and we will
get to them shortly.

And then you sald you were asked to take a
look at a dead bolt assembly in another part of the house;

is that right?
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A I received a dead bolt assembly in the lab at a

later time.

Q You didn't look at it at the scene; 1is that
right?

A I don't remember.

Q Did you attempt to lift any latent prints or

locate any latent prints any place else at the scene on

July 3, other than in the room where the body was found

then?
A No, I didn't.
Q Now, in terms of whose scene this was, there was

no guestion in your mind, this was a Yavapai County
Sheriff's office case, correct?

A Yes.

Q You were briefed by detectives. There were
detectives there all over the house and all over the
property, correct?

A Yes, there was.

Q A lot was going on, on this morning of July 3,
correct?

A Yes.

Q Now, you said that early on in your testimony

yesterday, that in addition to this examination you did of

these locations in the room where the body was, over the

last several years, from time to time you have been sent
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things by the Yavapai County Sheriff's office, correct?

A Yes. That's correct.

Q Do you have a master list of everything you have
been sent?

A I don't have a list. Everything I have received

is listed on my reports.

Q Do you have your reports with you again this
morning?

A I do.

Q Okay. Why don't you pull those out in case you

need to refer to them, unless you can tell me you have

memorized every item you analyzed?

A No, I haven't.

Q You're shaking your head no. Okay.

A Okay.

Q So you've made a pile of all of the reports that

you did in this case, right?

Yes.

What is the most recent one?

If I could refer to the date?
Please.

I have one from April 22nd, 2010.
Just a few months ago?

Yes.

0 P o0 P OO P 0 P

So to understand what happens then is you and
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Kortney Snider finish your work, you leave about 5:30 in
the afternoon on July 3, 2008. Does that sound right?

A Yes or six p.m.

Q And you never go back to the scene again,
correct?

A That's right.

Q Okay. So with respect to your fingerprint work,
other than the objects that you told us that you located
in this room here, this is Exhibit 631, this is the
diagram you and Mr. Paupore were looking at yesterday.
You recognize this room in the corner of the house. Can

you see the stick figure of the body in there?

A I recognize the room, but I can't see the stick
figure.

Q A couple little -~ let me take our friend the
laser pointer here -- I know it's hard from where you are,

but I don't think it's necessary for you to hop up and
down here.
If you would look right here, Ms. Daniel.

Do you see some lines on the drawing there?

A Yes, I do.

Q That is somebody's representation of Carol
Kennedy?

A Okay.

Q That's about where it was located. Here is the
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doorway. Here is the ladder over the doorway, and the
body here is the desk. Do you recognize that?

A Yes, 1 do.

Q Okay. Now, here are the bookshelves we were
talking about yesterday and you see how they are drawn on
this one. Pushed into another and the farthest one is
touching the wall on this area; 1is that right?

A It appears that way, yes.

Q But when you got there, this bookshelf here, the
one nearest the body, was standing upright, correct?

A I don't remember.

Q And here's a doorway we're going to talk about
here in just a minute and here is, obviously not to scale,
that white leather appearing chair that we talked about
yesterday, correct?

A Yes.

Q And then this round thing is a desk chair here,
correct?

A Okay.

Q Okay and then here are the plastic tubs that you
photographed out in the hallway, correct?

A Yes.

Q Okay. Now -- you can shut this down, Richard.

Did you have any discussions with the

Sheriff's office from July 3, 2008 until April of this
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year about objects that you thought might be appropriate
to be sent to you for fingerprint analysis?

A No, I didn't.

Q Did you say why don't you send me the desk
calendar that was on the desk next to the body? Did you

ask them to do that?

A No, I didn't.
Q So would it be fair to say everything that was
sent to you over that nearly two -- two year period from

July 2008 until the spring of this year, everything that
was sent were items that some law enforcement person or
persons thought might be appropriate for fingerprint
analysis, correct?

A All those items were sent to me by the YCSO.

Q Or were any of them sent to you be the County
Attorney's investigators?

A I don't remember.

Q Did you even know the County Attorney's office
here has its own investigators?
Yes. I have spoken to him.
Okay. More than one?
I spoke to Mr. Sechez.
Sechez. S-E-C-H-E-Z. 1Is that the one?

I don't know how to spell it.

o ¥ O P O P

Okay. Mike?

SANDRA K MARKHAM, CR, RPR
OFFICIAL COURT REPORTER



09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

33:

1 33:

33:

33:

33:

33:

33:

33:

33:

33:

33:

34:

:34:

: 34

34:

34:

34:

34

34:

34;

34:

34:

34;

34:

:34:

36

37

40

40

43

46

48

53

55

55

58

01

04

09

11

13

14

17

21

22

27

30

33

35

38

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

Yes.
And he's a County Attorney investigator, right?

Yes.

© ¥ O ¥

Okay. And that's why I said law enforcement.
Some law enforcement officer, either these investigators
from the County Attorney or people in the Sheriff's
office, apparently on their own decided over time to send
you various objects to be analyzed, right?

A Yes.

Q Let's be clear here about your findings.

Beginning with the work that you did on the
scene on July 3, and all the way through the work you did
in April of this year, you never located a latent
fingerprint that you identified as having been made by
Steve Democker; isn't that true?

A That's correct.

Q Okay. You did find some fingerprints, some
latent fingerprints that you could identify as being Carol
Kennedy's; is that right?

A I don't think I ever identified any to her. I
had many latent prints that appeared to be hers, but I had
to go with inconclusive results, because I couldn't make
that positive identification.

Q The biggest part of that problem then would have

been the surprisingly poor quality of the fingerprints on
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the ten print card that came from the Medical Examiner,
correct?

A That was a big part and why I couldn't make very
many positive identifications.

Q I have been thinking about that. That
circumstance overnight.

Have you, in your experience from time to
time, had occasion to use as your known, fingerprints
taken at autopsy by some Medical Examiner some place?

A Yes, I have.

Q Have you ever seen fingerprints taken from a
deceased person by a Medical Examiner of such poor quality
as the ones in this case?

A Actually be surprised. Many of the prints I
receive from a Medical Examiner's office, different
offices are of poor quality.

Q Wouldn't you think that the Medical Examiner
being a trained forensic scientist, would understand --

MR. PAPORE: I am going to object to this line of
questioning. Ms. Daniel testified yesterday she did not
know who or where the fingerprints came from.

THE COURT: Sustained.

MR. SEARS: I believe she said they came from the
Medical Examiner, your Honor. That is the evidence that

is there. That's the stamp on the -- on the card that

SANDRA K MARKHAM, CR, RPR
OFFICIAL COURT REPORTER




09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

:35:

:35:

35:

35:

35:

35;

36:

36:

36:

36:

36:

36:

:36:

:36:

36:

36:

36:

36:

36:

36:

36:

36:

36:

36:

:36:

50

52

53

55

58

59

0l

03

05

13

17

19

22

24

25

27

29

30

32

35

37

39

41

44

47

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

wasn't admitted, but says Yavapai County Medical Examiner.
I think that is her testimony.

THE COURT: I sustained the objection to the
admission of that exhibit, so the objection is sustained.

MR. SEARS: Okay.

MR. PAUPORE: The State would re-offer that
fingerprint card.

MR. SEARS: You know, I've thought about that
overnight, and I have that here and my objection was this
witness didn't seem to have the foundation, but you know I
think it's important for the jury to see this, so I would
stipulate to the admission of 3216, which is the
fingerprint card, your Honor.

THE COURT: I am just confirming that,

Mr. Paupore?

MR. PAUPORE: Yes. No objection.

THE COURT: The number again, Mr. Sears?

MR. SEARS: 3216.

THE COURT: 3216 is admitted by stipulation.

MR. SEARS: Thank you.

Q So here it is, Ms. Daniel.
That's the fingerprint card. Do you have
any reason to think that it was -- those fingerprints were

obtained by anybody other than the Medical Examiner or

anybody else present at the autopsy of Carol Kennedy?
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A No, I don't.

Q That would be your expectation?

A Yes.

Q Okay. These are the fingerprints that you said

they were plained. Is that P-L-A-N-E?

A P~-L-A-I-N,

Q P~-L-A-I-N. Okay.

And tell me the difference between a plain
fingerprint and a rolled fingerprint.’

A A plain is -- what we call a plain impression, is
when, like in an inked case, the hand is touched flat and
that's what we call a plain impression or slap impression,
which should go on a fingerprint card in the lower part.

A rolled impression is when the person's
finger is rolled from nail to nail on the ink and also on
the card. So I have a full almost square shaped inked
print on my ten print card.

Q But the advantage as you said yesterday of a
rolled fingerprint is that it's nail to nail and you get
all of the ridge detail from each finger tip, correct?

A Yes. That's the point of doing the rolled
impression.

Q I have been in this courtroom many times. This
is Mr. King's fingerprint inking device. Have you ever

seen anything like this?
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A I haven't.
Q Okay. And I will tell that you under Arizona law
every person that is sentenced in a criminal case has to

put an impression of their right index finger on the

sentence document. Did you know that?
A I have received many sentencing documents.
Q And you see fingerprints on them?
A Yes.
Q And typically it's the right index finger, a

little oval that's actually affixed to the document
itself, right?

A Correct. I have also seen right thumb prints.

Q I have watched Mr. King for years take the right
index finger of people, putting my clients from time to
time, and roll it across this pad. That would be the way
you would roll a print, right?

A Yes, it would.

Q And presumably there's no reason in this case
given the condition of Carol Kennedy's body that rolled
impressions could not have been obtained for her, correct?

A It would be my assumption that rolled impressions
could have been obtained.

Q I mean, we could all imagine horrible cases where
the body has been burned or the hands or finger mutilated

where that might not be possible, correct?
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A Yes.

Q But you saw the body and you didn't see any
damage to -- any apparent damage to either hand, did you?

A Nothing apparent.

Q So would it have been your expectation, had they

taken the time, they could have rolled each of the ten
fingers on this card, right?

A I would assume so.

Q And your work would become appreciably more
professional if you had those knowns, correct?

A I would have liked to have a better set of
knowns, vyes.

Q Now, you told us yesterday that you did find an
impression of one of Mr. Knapp's fingers on an item,

correct?

A Yes. That's correct.

Q And you were able to make an identification,
correct?

A Yes, I did.

Q So, Rich, if you could Show Exhibit 302, please.

Now, if you could zoom in on this magazine
on the counter please. And any time you feel more
comfortable getting down and taking a look straight on,
please feel free to do that. We have been doing that a

lot here.
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Okay. We can see here this is this Body and
Soul magazine and we actually had that magazine here in
court yesterday, didn't we?
A Yes, we did.
Q And it has a subscription sticker on here,

correct?

A Yes, it does.

Q Do you know who the magazine was mailed to?
A I do not.

Q Okay. Maybe we can look at it here.

And there appears to be some papers that are
not associated with the magazine. You can see them
sticking out along the edge here; is that right?

A Yes.
Q And we were looking at papers yesterday that
appeared to be both copies and eventually the originals of

these papers, right?

A If they, in fact, are the same papers. I can't
see.

Q Yavapai County Sheriff's office Evidence Number
902. This had all the papers in it, and it was on one of

these pages inside this magazine that you found Knapp's
print, correct?
A Yes. That's correct. That's true.

Q Which digit was it from?
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A I would have to check my notes.

Q Would you, please.

A It was the right thumb print.

Q Is Knapp's front print and it was on one of these
pages inside this magazine; is that right?

a Yes. That's true.

Q Not a magazine page, but some piece of paper and
I think you said there were some pages that were inside
the magazine and some that were underneath it; is that
right?

A I had some kind of inserts on it from a magazine
like those little ad cards. I had two of those in there
and I also had kind of a post card glossy sheet along with

the papers.

Q That's what we came to call the Buckaroo Potty
card?

A Yes.

Q What is Buckaroo Potty?

A I don't know.

Q Okay. Could it have been some sort of an ad for
a portable toilet?

A I think that is what it was for.

Q If it's a cowboy name, it's a very bad cowboy
name, right. Nobody would want to go through life as

Buckaroo Potty?
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A I wouldn't think so.

Q Okay. ©Now, did you look at any of these
documents that were inside here to get some sense of what
they were?

A I didn't look at them, because I made copies of
them and flipped through them and I didn't look at the
content.

Q And they appeared in general terms to be
communications between people about money, right?

A Yes. Most of the documents seemed to be related
to financial issues.

Q And the name Carol Kennedy was on some of the
documents, right?

A Yes.

Q And the name Steve Democker was on some of the
documents?

A Yes.

Q Okay. Knapp's name wasn't on any of those
documents that you saw?

A Not that I saw.

Q Okay. So these seemed to be communications
between Ms. Kennedy and Mr. Democker; is that right?

A I think so, yes.

Q Did you have some sense on July 3, 2008 that

Mr. Democker and Ms. Kennedy had once been married?
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A Yes. I did know that.
Q And Mr. Democker had once lived in this house

with Ms. Kennedy?

A Yes.

Q But now they were divorced?

A Yes.

Q And he lived some place else?

A Yes.

Q These were all things that were told to you

perhaps by Rhodes or one of the other detectives?

A Yes.
Q Okay. Now, you took this photograph here. Was
this -- were these papers in this magazine something that

you could have taken back to the crime lab with you to
process for fingerprints?

A We don't ever take evidence back with us to the
lab. We point out things that maybe law enforcement could
collect, so that we can maintain our chain of custody. So
any items that the Sheriff's office wants to send to the
lab, they would have to collect it themselves and then
send it to our property and evidence where then I could
check it out.

Q And that's for a number of reasons one of which
is establishing that chain of custody, right?

A Correct.
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Q All of a sudden, if you take something, now you
are involved in the collection of evidence from a crime

scene, right?

A Correct and that is not part of my job.

Q You're an analyst?

A Correct.

Q But you assist in analyzing cases for other

agencies, right?
A Yes. That's true.
Q To your knowledge did Yavapai County have a

fingerprint person that worked for them on July 3, 2008?

A I don't know.

Q Do you know why you were called in?

A I don't know specifically.

Q Do you know that they had anybody that was

capable of taking serological samples?
A I don't know.
Q Did you see any evidence techs from the Yavapai

County Sheriff's office on July 3, 2008?

A Yes, I did.
Q What were they doing?
A I don't remember exactly. I know they did

collect some evidence, but that is all I remember.
Q Did you suggest -- I mean you took a picture of

this, right? Was taking a picture of this your idea or
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Kortney's?

A I was just attempting to photograph the entire
house.
Q So you picked this object as something that you

thought needed to be photographed, right?

A No, I didn't. I was just taking pictures of the
whole house and that was what was on the counter.

Q Okay. Okay. And did you open it up and look at
it to see what these papers were on July 3, 20087

A No. I don't touch evidence at the scene unless I
am collecting something.

Q Okay. So it just happened that this was sent to
you. Can you tell from your records when you received
this magazine and the papers associated with it for
analysis?

A Yes, I can. I received it from our property and
evidence on September 19, 2008.

Q So about three-and-a-half -- two-and-a-half
months after you were there, this magazine and the papers
wind up at the Northern Regional Crime Lab in Flag for you
to analyze for fingerprints; is that right?

A Yes. That's correct.

Q Okay. So where it was and what happened to it
between July 3, 2008 when they photographed it and

September 19 when you got it, you can't say?
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A That's correct.

Q You don't have their chain of custody, right?

A Correct.

Q Okay. Now, let's take a look -- and here it
comes. I promised we would look at this. Let's look at
3215, Rich.

Okay. And if you could zcom in on the door
handle. There. There we go. Okay. Would you agree with
me that this is a picture, this is 3215 in evidence, taken
from inside of the room where the body was, looking
outdoors? This is outdoors, correct?

A Yes, it is.
Q And this is the door handle assembly on the

inside of the door, correct?

A Yes.

Q And this is the lever that you and I were talking
about yesterday on the inside, correct? )

A Yes, it 1is.

Q And this is one of the areas inside that room

that you inspected to see if there were latent

fingerprints; is that right?

A Yes. That's correct.
Q Where did you look on -- on that object?
A The whole -- the entire thing. Anything that is

shiny and smooth there would be potentially a good surface
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for fingerprints.

Q And were you just doing that with your
flashlight?
A I probably started with the flashlight and I did

use powder on that door handle.
Q What about the wocod surfaces around the door

handle? Did you process them for possible latents?

A No, I didn't.
Q Is that because of the texture of the wood?
A That's one factor. It is a textured kind of a

rough surface which isn't the best surface for
fingerprints.

Q Was there other factors that caused you not to
process the area right around this door handle?

A I was just looking at the doorknob because
generally that's where people grab to open the door. So I
wouldn't guess that someone would grab the door handle --
the door itself.

Q But they might touch it with part of their hand
or fingers, right?

A Potentially.

Q But we don't know because you didn't process it,
correct?

A But if they touched it with parts of their

fingers, it would probably be a tip or a side and I
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wouldn't guess to find fingerprints.

Q Unless it wasn't -- unless it was a usable
latent, correct?

A It is possible.

Q Now, what about glass. This is a glass panel.
This door is mostly glass, isn't it?

A Yes, it 1is.

Q Okay. You told us I think several times
yesterday that glass by way of contrast to wood, glass can
often be a good surface for retrieving latent

fingerprints, correct?

a Yes. That is true.

Q Did you process the glass around this door
handle?

A No, I did not.

Q You were there during the daylight hours; is that
right?

A Yes. I was there most of the day.

Q Was there anything -- were you pressed for time
this day?

A It was a long day and we were busy the whole day.

Q Would it have taken you very long time to dusk

some of this glass in the area of the door handle?

A Just in the area of the door handle wouldn't take

me very long.
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take any

o ¥ 00 ¥

many she

A

Q

remember?

A
parts of

that she

photograph of.

Q

A

Q

camera?

ol N

But you didn't do it?
That's correct.
Now, let me show you 3214, please, Rich.
While we're getting that, did Kortney Snider
photos that day?
I believe that she did.
Do you know where she was taking photos?
I do not.
You took nearly 300. Do you have any sense how
took?
I would guess it would be less than that.

What was she taking pictures of? Do you

I don't remember. She could have taken, like me,
the whole scene, but more specifically anything

collected I would guess that she would take a

Did she have her own camera?
Yes, she did.

Are they the same cameras? Your camera and her

No. I get a fancier camera.
You have a Nikon 1007
I think we had that at that time, yes.

That was nicer than whatever camera she had?

SANDRA K MARKHAM, CR, RPR
OFFICIAL COURT REPORTER



09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

50:

:50:

50:

50:

50:

50:

50:

50:

50:

50:

51:

51:

51:

:51:

51:

51:

51:

51:

51:

51:

51:

51:

51:

51:

:51:

06

07

09

10

12

17

25

30

42

44

00

03

11

12

16

16

23

25

25

28

29

31

32

33

36

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

A Yes, it was.

Q Ready?

A VOICE: We don't --

MR. SEARS: We don't have that photo. Okay. Do
we have any doorknob photos? Can you look quickly at the
thumb nails.

A VOICE: Exterior?

MR. SEARS: That's fine. 3219. 1Is that in the
drawer?

Q Let me show you what has been marked for
identification as Exhibit 3219 and I will ask you if you
have ever been to that location?

A Yes, I have.

Q And you saw on July 3, 2008 what's in that

photograph, right?

A If --

Q You are trying to figure out which side is up?

A Yes.

Q Okay. I think it's one of the two.

A I hope so.

Q Because I think you took that picture, didn't
you?

A The picture we looked at yesterday, that was a

different photograph that I took, but I could have taken

this one as well.

SANDRA K MARKHAM, CR, RPR
OFFICIAL COURT REPORTER




09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

51:

:51:

51:

51:

51:

52:

52:

52:

52:

52:

52:

52:

152

:52:

52;

52:

52:

52:

52:

52:

52:

52:

52:

52:

:52:

36

39

39

54

56

00

00

03

07

09

13

15

15

15

18

21

23

23

27

30

33

35

39

42

43

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

Q And you know what that object is in that picture?
A Yes, I do.
Q Okay. I would move 3219.

MR. PAUPORE: No objection.
THE COURT: 3219 is admitted.
MR. SEARS:

Q Here's 3219 and now we are on the other side of
that door looking into the room. Here are the papers on
the floor. We can see unfortunately the reflection here,
but this is the lever here that we were just talking
about, right, that is on the inside of the door,
correct =--

A Yes.

Q -- and then here is the doorknob. Again this 1is
the one that had something on it that you and Kortney
Snider thought might be blood, right?

A Yes. That's correct.

Q Okay. Now, you didn't process, if I understand
what you said yesterday, you didn't process anything
around this doorknob on the outside for fingerp;ints on
the July 3, 2008; is that right?

A I looked at it, but I didn't use any powder on it
because I wanted to preserve it so she could test for
blood of that substance.

Q So your fingerprint powder might have interfered
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with her ability to swab and test this little spot up here
that might be blood, right?

A It's a potential, but I would have looked -- I
did look at the doorknob and didn't see anything usable,
just with my visual exam. So I didn't need to go any
further.

Q Let's stop and think about this for a moment.
This is the door from the outside into the room where this
poor woman's body was found, right?

A Yes. That is correct.

Q Okay. So there is a possibility, would you
agree, that whoever did this to Carol Kennedy either came
in or went out of this door or both?

A Yes. That's correct.

Q Okay. So the blood evidence is real important,

right? Knowing whose blood that is, if that's blood,

right?
A Yes. That's true.
Q And apparently there was some drops of blood

right about where you were standing when you took this

picture right on the concrete?

A Yes. There were spots outside on the concrete.

Q Okay. And spots inside on the carpet, right?

A Yes.

Q So that made, I would assume, made you think that
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this door may have something to do with how the killer or
killers got into the house, right?

a Yes.

Q Okay. So wouldn't it have been terribly
important if you did nothing else that day, on July 3, to
really carefully examine that door, both sides of that
door for possible fingerprints, right?

A And I did look at both sides of the door on the

door handle where a person potentially would have handled

it.

Q Not the wood and not the glass on either side
though?

A Yes. That 1is correct.

Q Okay. And not all latent fingerprints are

visible to the naked eye, are they?
A No, they're not. The idea being a latent print

is that it is hidden or invisible.

Q What is the opposite of latent?

A Patent.

Q What does patent mean?

A Patent means visible. It would be like a

fingerprint in blood or paint or something that you could
actually see without doing anything to it.
Q The inked fingerprints on that exhibit right in

front you are patent, correct?
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A Yes. That's true.

Q You can pull them up and look at them?

A Yes.

Q Okay. And so you're looking for patent
fingerprints apparently or visible latents. Is there such

a thing as a visible latent?

A There is. Oftentimes that's where I start.

Well, every time in an exam, that is where I start is with
a visual exam, and oftentimes with the flashlight, I can
usually see something there which would make me want to go
on and do further development.

Q Okay. One of the substances that -- and you may
have just mentioned it -- that in which fingerprints
sometimes are left is human blood, right?

A Yes. It can happen.

Q Okay. And it happens in two ways. Sometimes
there can be a pool of existing blood and somebody can
touch it and leave their fingerprint inside that pool of

blood, right?

A Yes.

Q Have you ever seen that?

A I haven't.

Q Okay. And then sometimes somebody can touch

blood and then go and touch something else and leave

bloody fingerprints or a bloody handprint, correct?
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Yes. That's true.
Have you seen that?

I have.

0 ¥ ©O ¥

room, right?

A Yes. There was.

Q And it ranged from tiny little droplets on the
far walls to pools of blood on top of that table, right?

A Yes. That is true.

Q I'm sorry I have to talk about these things, but
that is what you saw, right?

A Yes. That is what I saw.

Q And there was blood on the carpet. Soaked into

the carpet, correct?

A Yes, there was.

Q And there was blood on this woman's body?

A Yes, there was.

Q Okay. Tell me where you looked in the blood in

that room for either latents or patent fingerprints on
July 3, 200872

A I looked all over in that room and as you saw
from the many pictures yesterday, I attempted to take a

picture of every piece of blood that we saw.

Q And you didn't see any fingerprints in the blood.

Is that what you are saying?

Okay. There is blood all over the inside of this
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A Yes. That is correct.
Q You can't see bloody fingerprints anyplace else.
Is that what you're saying?
A I did not see any.
Q Rich, could you show 3040, please.
If I could get you, Rich, to lighten this up
a little bit and I would like to look at this area up here
to the left now on the edge of the screen here to the left
of the phone. Make it a little darker. A little darker.
A little bit darker. A little right if that will work to
start this. 1If you could move that to the right then.
Okay. This is a photograph we looked at
vesterday because there is a cordless phone in the center

of it, right?

A Yes. That is correct.

Q And here is this white chair here, right?

A Yes.

Q And here, these are -- this is parts of two of

the legs of the desk chair that was associated with the
desk next to the body, right?

A Yes.

Q And the body would be up here off the top of this
photograph, correct?

A Yes. That's true.

Q Okay. Do you see a discoloration in the area
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that I am circling with the laser pointer here very near

the white chair?

A

Q

A

Q

Yes, I do.
Did you see that on July 3, 200872

I'm sure I did.

Okay. And did you see another discoloration

nearer to the phone here in the carpet that appears in

this photo?

A
Q
A

Q

little more difficult to take.

Yes, I do.

Now, did you see that discoloration on July 37

Yes, I did.

Okay. And I see some other areas that are a

the desk chair. Do you see what is a possible

discoloration there?

A

Q

you.

© ¥ 0 P

I can't really see it at this angle.

Why don't you step down if you could.

Please don't fall off our step here.

I am looking up here.
Okay.
Do you see a discoloration?
Yes, I do.
Thank you.

Okay. Did you inspect those?

One right near the leg of

Thank
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A What was that?

Q Did you inspect those? Those being these three
areas of discoloration we just pointed out?

A No, I did not.

Q Okay. Does this particular discoloration nearest

the white chair appear to be a possible handprint in

blood?

A It doesn't look like that to me.

Q Can we zoom a little bit closer, Rich?

A Do you have the photograph I could see in front
of me?

Q I can get it. Here is 3040. Why don't you pull

back a little, Rich.

Either looking at the projection here or the
photograph, do you see any discernable shapes in this
discoloration that look familiar to you?

A I see kind of three circular areas together.

Q Okay. Did you or Kortney Snider photograph this
discoloration or any of the other discolorations that we
have just looked at, for any purpose on July 37

A Well, they're in this photograph that I took.

Q The photograph that you took though was a
photograph to locate the cordless phone, right?

A I attempted to take the whole room, so that is

included together.
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Q What is this?
A I do not know.
Q Thank you.

Rich, if you could show 3220, please. I'm
sorry. Let me show you first -- 3220 is not admitted.
Let me show you 3220 for identification. Have you been to
that place before?
A Yes, I have.
Q And is that a place that you saw and photographed

on July 3, 2008 at this Bridle Path scene?

A Yes, it 1is.
Q The way it looked to you that day?
A Yes, it does,

MR. SEARS: I move 3220.

MR. PAUPORE: No objection.

THE COURT: 3220 is admitted.

MR. SEARS: 1If we could project that.

Q So here we are in the room looking at in the
foreground the bookshelf that appears to be knocked over,
correct?

A Yes.

Q Okay. And is this -- you can see it looks like
the back is pulled off on this one. That would be the
back, right?

A Yes.
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Q So this is the bookshelf that ultimately was
stood up for additional photographs, isn't it?

A Yes, it 1is.

Q It's the broken bookshelf. So we see it here on
July 3, 2008, in the position apparently it was in when
the police first got there, knocked over, correct?

A Yes. That is correct.

Q And you see over here, I think yesterday you

thought this was a charger of some kind, right?

A Yes.
Q When you were there, did anybody -- anybody being
law enforcement or you or Kortney Snider -- attempt to

associate this charger with the cordless phone that was in
the previous picture that was on the floor near the body?
A Not that I was aware of.
Q Okay. Did you find any other unholstered phones
in the house that would have fit into this charger? Any
other kinds of cordless phones or any other kind of phones

that would have fit into this charger?

A I didn't look for it.

Q Did you even look to see if this was a phone
charger?

A I did not.

Q Now, there was another cordless phone,

essentially identical, another V-Tech silver cordless
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phone and it's charger on the kitchen counter. Did you go
into the kitchen?

A I did.

Q Did you see that phone?

A It sounds familiar.

Q Did you see a cell phone also sitting on the
kitchen counter?

A I do remember seeing a cell phone.

Q But you weren't in the -- in the process of
looking for fingerprints on either of those phones?

A No. Any of those items would have had to have
been sent to the lab at a later time.

Q So you have to trust that the Sheriff's
Department is going to be thinking like you and is going
to be thinking that's something I would want to look at.
Phones would be important, right?

A Right. 1It's still the YCSO's case and we are
just assisting on that case and processing any evidence
they ask us to process.

Q So if things that might have had potential
fingerprint value, like phones or mirrors were never sent
to you, it's because the Sheriff's Department and the
County Attorney's investigators decided they were not
important?

A I was not involved in their thought process as to
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what they send to the lab.

Q A hundred percent their call?
A Yes.
Q Okay. Now, there's one picture I am going to

show you in a bit, but we are going to have to set up that
scene, so I am not going to do that right now.

So let's go back to others. I'm sorry.
There is one more photograph I want to show you inside the
house. Let's look at 3218, please, Rich, and then we will

go out of course.

I'm sorry. Before you project that, Rich,
yvet another -- let me show you 3218. Have you been there?
A Yes, I have.
Q That's an area inside the Bridle Path scene as it

appeared on July 3, 20087

A Yes. That's correct.

Q And a picture that you most likely took?
A Yes, it is.

Q You can see the flash there at the end?
A Yes.

Q Flash off your camera?

A If I was taking that picture, yes.

MR. SEARS: I would move 3218, your Honor.
MR. PAUPORE: No objection.

THE COURT: 3218 is admitted.
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MR. SEARS: ©Now, go ahead and show 3218, please,
Rich.

Q Okay. The jury has been down this hall before.
This is the hallway leading down to a door on the
left-hand side into the room where Carol Kennedy was
discovered, correct?

A Yes. That 1is correct.

Q And when I say flash, there is a white dot here

and that appears to be a flash from a camera; is that

right?
A Yes. That's the reflection on my flash.
Q Okay. Do you see these sconce lights on the

wall? There 1is one here and there is one at the end of

the hall?
A Yes, I do.
Q And this one appears to be on, doesn't it?
A Yes, it does.
Q So you see the light bulb and you can see the

light reflect up on the wall, right?
Yes.

Did you turn that light on?
No, I didn't.

Was it on when you got there?

I don't know.

0 P O P O P

Do you remember asking anybody to turn on lights
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for purposes of your photography in this hallway?

A No. We don't ask anyone to alter the scene.

Q And do you see the sconce at the end? It appears
not be on, doesn't it?

A Yes. That's correct.

Q Okay. You don't see any light bulb or any light
reflected above it; is that right?

A Right. I don't see any.

Q Did you see the suitcase in the hallway when you

were there?

A Yes, I did.

Q Did you see any police officers looking at it?

A I don't remember.

Q Was that ever sent to you for examination?

A No, it wasn't.

Q And the light switch here -- Rich, could you zoom

in down in this area down here.

And there's a light switch by -- that's
good. We're down here at the end of the hall. Now here
are the plastic tubs. There is a doorway here into
another bedroom, correct?

A Yes.
Q Okay. And the light switch on the wall there,
correct?

A Yes.
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Q Can you go down a little bit, Rich.

Okay. Do you know what this object is?

A I can't tell.

Q It's a little -- we're looking at the edge.
Would it make sense that's an electrical outlet?

A Yes, it would.

Q Okay. Did you inspect this outlet or that light
switch or any of the other light switches in the house for
possible fingerprints?

A No, I did not.

Q Now, assuming these are the typical light plastic
outlets that we see in many houses, that would be a good
surface potentially for fingerprints, right?

A Potentially, yes.

Q Okay. And -- and there were any number of light
switches and outlets throughout this house, right?

A Yes, there was.

Q But if you go back up, Rich.

Do you remember photographing this
particular light switch because it might have had a spot
of possible blood on it?

A No. I don't remember.

Q Okay. If I told you among your photographs and
among Kortney Snyder's photographs there is no photograph

of this light switch, would that surprise you?
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A No, it wouldn't.
Q Okay. Do you remember whether there was anything

that looked like possible blood on this light switch?

A I don't remember.

Q If there had been, would you have photographed
it?

A I would hope so.

Q If somebody pointed it out to you or you had seen
it?

A Yes.

Q Okay. Thank you.

Okay. Now, let's move outside. I have a

series of photographs I am going to show you here that
have all been marked. ©None of these have been admitted.
Okay. Let me show you 3217, 3213, 3212, 3211, 3210, 3209,
3208, 3207, 06, 3205, 3204, 3203, and last one is 3202.
And if you would take a minute and tell me if you have
been to all the places in those particular photographs?

A Yes, I have.

Q Okay. These are all places outside of the Bridle
Path scene where you took exterior photographs, including
some taken at a scene some distance away, correct?

A At a location away from the house, yes.

Q These are all photographs that you took on July

3, 2008 in connection with this investigation; 1is that
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right?
A Yes. That's correct.
Q And each one of them accurately depicts the way

that particular photograph looked to you on July 3, 2008,
right?
A Yes. That's correct.

MR. SEARS: Okay. Rather than repeat the
numbers, your Honor, I am going to show these to counsel
and I am going to move the admission of all these
photographs and I will depending on the State's response,
put the numbers back into the record for your Honor.

MR. PAUPORE: No objection, your Honor, to all
the numbers.

THE COURT: Mr. Sears.

MR. SEARS: I believe either I can give them to
your Honor or I can call them out here.

THE COURT: I think this is the correct
numbering. 3202 through 3213 inclusive and then 3217.

MR. SEARS: That's it. Thank you.

THE COURT: Those are admitted.

MR. SEARS: Okay.

Q So let's start, if we could, Rich, with 3202,

please. On the scene we have Exhibit 3202 in evidence.

This is a picture that you took sometime on July 3, 2008;

is that right?
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A Yes, it is.

Q And you have been to this place. Tell us what
this is.

A I don't know what that is.

Q Okay. It has been described to me as a
labyrinth. Can you see there are stones in the ground

that appear if you look carefully, to be some kind of a
maze or some sort of a pattern of concentric circles. 1Is
that what you see?

A Yes. Some sort of design.

Q You don't know what it is, but that is one way to

describe it, right?

A Yes.
Q And you see a lot of these rocks are what some
people might call river rocks. Is that a term you are

familiar with?

A Yes, it is.

Q In your mind this is river rock?

A A rock from a river.

Q There you go. And as distinguished from other
kind of rocks because it is smooth and water worn?

A Sure.

Q Okay. Would you agree there are possibly
hundreds of river rocks depicted in this photograph?

A Yes.
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Q Okay. And this is where on the property?

A You can see the driveway to the side, so right
when you drive up, it would be to the right kind of on the
front of the property.

Q Okay. We have seen many times now, on other
days, this wall here along the front and on the other side

of that wall is Bridle Path Drive, correct? Paved road

here. You can see a car parked there, right?
A Yes. Yes.
Q And you can see this dirt path here. So when you

come through the driveway, if you turn immediately to your
right, you see this, correct?

A Yes.

Q Okay. And other than taking a picture of it, did
you do anything to investigate 1it?

A No, I didn't.

Q Did you see any police officers or detectives or

anybody who were looking at this area while you were

there?
A I didn't see anyone.
Q Okay. Now, they're all kind of different rocks.

For example, a rock that has a flat sharper edge.
Can you zoom in on that, Rich?
Okay. You can see this rock here that I am

circling. That looks very different than these sort of
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egg shaped river rocks next to it, right? This rock seems

different, right?

A Yes.

Q Okay. Did you take geology in --

A No.

Q Okay. I won't ask you any kind of a questions

about what kind of rock that 1is.
All right. Let's look at 3203, please.
Okay. Now to orient us, here is this same
opening in the driveway. Here is that white car with
somebody standing by it and this area up in the upper
left-hand corner would be in general terms where that
patterned stone deal is on the ground, correct?
A Yes.
Q Okay. And here is a -- here is the driveway
coming into the house, right?
A Yes.
Q Okay. Rich, if you could zoom in on this edge
right up in here. Okay. Go down just a little bit.

There you go.

Okay. I see some impressions in the dirt
hire. Do you see what I am pointing to?
A Yes, I do.

Did you make those?

A I probably did.
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