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JOSEPH C. BUTNER SBN 005229
DEPUTY COUNTY ATTORNEY 00 JuL -8 PH 528
255 East Gurley Street
Prescott, AZ 86301
e FILED
Telephone: 928-771-3344 B. Chamberlain
ycao(@co.yavapai.az.us o
SEPUTY CLERK
IN THE SUPERIOR COURT OF STATE OF ARIZONA
IN AND FOR THE COUNTY OF YAVAPAI
STATE OF ARIZONA, Cause No. P1300CR20081339
Plaintiff, Division 6
V. SUPPLEMENT TO STATE’S MOTION

TO EXTEND TIME FOR ADDITIONAL
STEVEN CARROLL DEMOCKER, | DISCLOSURE PURSUANT TO RULE
15.6(d)

Defendant.

The State of Arizona, by and through Sheila Sullivan Polk, Yavapai County Attorney,
and her deputy undersigned, hereby supplements its motion to extend time for additional
disclosure filed July 7, 2010.

At the time of her death on July 2, 2008, Virginia C. Kennedy aka Carol Kennedy had a
valid Last Will and Testament that she executed on June 23, 1998. Ms. Kennedy also had two
(2) Hartford Life insurance polices, to-wit: 1998 policy no. SElR in the amount of
$250,000.00; and a 2001 policy no. (R the amount of $500,000.00. On each
life insurance policy Carol Kennedy was the insured and the defendant was the beneficiary.
On the policy for $250,000.00 dollars — the contingent beneficiary was a
Testamentary Trust contained in Carol Kennedy’s will.

RECEIVED

JUL 09 2010

DIVISION 6
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A cookie file dated June 1, 2008 was located on defendant’s computer entitled
“Payment of life insurance benefits in the case of homicide”.

On August 7. 2008, a petition for Formal Probate of Will; Appointment of Personal
Representative and Replacement of Trustee of Testamentary Trust was filed in Yavapai
County Superior Court, Cause no. P1300PB20080202. The petition was filed by Katherine
“Katie” Democker. Katie is the eldest daughter of the decedent. Katie was represented by
attorney Christopher Kottke. This petition represented that the total assets for the estate was
the sum of $284,000. The petition failed to mention the existence of the two Hartford Life
Insurance policies. The will cqntained a Testamentary Trust fér the benefit of Carol Kennedy’s
two daughters, Katie (DOB 5/19/1988) and Charlotte Democker (DOB 10/11/1991). The Trust
provided that when each child reached the age of 25 years, one-half of the corpus of the trust
was to be distributed to that beneficiary, free of trust. Specifically, the trust stated “While held
as a single trust, Trustees shall distribute, from time to time, so much of the net income and
principal of the trust to or for the benefit of my children as Trustees, in their discretion, shall
determine is necessary or appropriate for the health, maintenance, support and education... of
my children.”

On August 20, 2008 the defendant filed a death benefit claim as a beneficiary on each
of the Hartford Life Insurance polices. Hartford summarily and repeatedly denied defendant’s
claim “until you have been cleared of any involvement of the death of the insured”.

On February 4, 2009 attorneys Robert Schmitt and Dan Wilson notified Hartford
Insurance they represented defendant Stephen Democker “in connection with securing
payment and disposition of the proceeds” under the two Hartford life insurance policies

aforementioned.
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On March 3, 2009, the defendant, Steven Democker, disclaimed any and all® interest in
the two life insurance policies and as a beneficiary under the will of Carol Kennedy. On April
13, 2009, Hartford Life Insurance company issued two checks. The first was in the amount of
$256,803.58 and made payable to the Virginia C. Kennedy Testamentary Trust, Katie
Democker, Trustee. The second check was in the amount of $513,881.11 and made payable to
the Estate of Virginia C. Kennedy, Katie Democker personal representative.

On July 10, 2009 the defendant, Steven Democker, on behalf of Charlotte Democker
signed acceptance of the resignation of Katie Democker as Trustee of the Virginia C. Kennedy
Testamentary Trust On August 5, 1009 Katie Democker resigned as Trustee of the Virginia C.
Kennedy Testamentary Trust, effective on August 15, 2009. On August 5, 2009, the
defendant’s fiancée, Renee Girard, accepted appointment as successor Trustee of the Virginia
C. Kennedy Testamentary Trust.

On August 12, 2009, $354,737.54 was transferred from the Estate of Virginia C.
Kennedy into the personal account of Katie Democker. On August 27, 2009 $350,00.00 was
wired from Katie Democker’s account to John and Janice Democker. An outstanding
subpoena is seeking records from John and Janice Democker’s account tracing where this
money went. It is believed these records will also demonstrate the life insurance proceeds were
used to pay defendant’s attorney fees.

On September 21, 2009 Renee Girard executed a Bank of America signature card as
Trustee of the Virginia C. Kennedy Testamentary Trust. On October 19, 2009 Renee Girard
wire transferred from the Virginia C. Kennedy Testamentary Trust account the sum of
$350,000.00 dollars to the account of Janice Democker. On October 27, 2009 Janice

Democker sent out two personal checks. The first was in the amount of $100,000.00 and
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made payable to John Sears. The second was in the amount of $250,000.00 dollars and made
payable to Osborn and Maledon.

There is no evidence in the Yavapai County Superior Court, probate file no.
P1300PB20080202, that the probate judge was ever informed of the existence of $750,000.00
in life insurance proceeds; any change in trustees; or the complete distribution of the trust
corpus in violation of the terms of the trust.

CONCLUSION

Exhibit “A” contains all of the documents in a time line fashion that are referred to in
this supplement. The State first learned that Hartford had paid out the life insurance proceeds
when attorney John Sears told the jury in his opening statement that Katie and Charlotte
Democker received the life insurance proceeds and the defendant had disclaimed his interest in
the proceeds. The attached documents prove that defendant, Steven Democker, after being
accused of the murder of Carol Kennedy was denied the proceeds of her life insurance on that
basis. Defendant, Steven Democker then deceived the Hartford Insurance Company out of the
$750,000.00 dollars and then manipulated the funds for his benefit through a maize of accounts
held by his daughter, fiancée and parents.

The jury has an absolute right to know that defendant, Steven Democker ultimately
received the life insurance proceeds from the death of Carol Kennedy. The jury has a right to
know how the defendant, Steven Democker persuaded his daughter, Katie Democker, and his
fiancée, Renee Girard, to violate the terms of the Testamentary Trust of Carol Kennedy and
pay those proceeds to his attorneys.

RESPECTFULLY SUBMITTED this 8™ day of July, 2010.
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COPIES of the foregoing delivered this
8th day of July, 2010 to:

Honorable Warren Darrow
Acting as Division 6 Judge
Yavapai County Superior Court
(via email)

John Sears

511 E.. Gurley St.
Prescott, AZ 86301
Attorney for Defendant
(via email)

Larry Hammond

Anne Chapman

Osborn Maledon, P.A.

2929 North Central Ave, 21° Floor
Phoenix, AZ

Attorney for Defendant

(via email)

SRS

C. Bufner ™
uty Coupty Attorney
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Hartford Life Ins. Policies with Death
Benefit of $250,000: Policy #:

; $500,000 -

insuring Carol Kennedy. Policies
purchased by Steven DeMocker
July 24, 1998 -#2999 Bates # 025926;025927;025928 and
Jan 22, 2001 -#13185 §026082;083,084,085

I
Cookie file from S. DeMocker

computer: Payment of life insurance in
case of a homicide. Bates # 023487:

June 1, 2008 023488

I

July 2, 2008 omicide of Virginia Carol Kennedy

I
Petition for Probate of Carol
Kennedy's Will and Testamentary
Trust: Bates #'s 025856 - 025862.

July 8, 2008 Bates #'s 025865 to 025875

S. DeMocker files Death Benefits
Claim with Hartford for policies on
Kennedy. Bates #'s 026112:025920;

Hartford denies S. DeMocker claims
advising they will remain pending until

asking for a way for him to disclaim
the death benefits from either policy
and have the proceeds go to his
daughters or gifiting the money to his
daughters in a tax efficient manner.
Bates # 026115

September 3, 2008




Steven DeMocker arrested by YCSO
Oct. 23, 2008 detectives
e

K. DeMocker Letter of Person
Dec. 14, 2008 Representatvie. Bates # 026045

Broker of record change by S.
, DeMocker. Bates #'s 026153;54;58-64

8:29 hrs: S. DeMocker calls K.

DeMocker; asks her how much is left;
can she get to it; they will need it; can
she mail him the key.

Murphy, Schmitt, et al, Letter to
Hartford representing S. DeMocker
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February 4, 2009 Bates # 026006-08
e ]
Hartford Letter to Murphy, Schmitt, et
February 13, 2009 al. Bates # 026173
e

K. DeMocker files Death Benefits
- Jclaim with Hartford for Kennedy's

March 3, 2009 death benefits. Bates # 025853-54
]
Verification of Trust - K. DeMocker

March 13, 2009 Bates # 025890
]

10:39 hrs S. DeMocker calls K.
DeMocker; tells her he willl make the
decision re: the resources under her
control; all money is needed for the
defense; at 10:55 he calls her again
and reiterates the need fo the money.

Muphy, Schmitt et al Letter to Hartford
with three(3) disclaimers. Bates #
. 025848-52; 026046.
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April 13, 2009

April 16, 2009

April 23, 2009

July 10, 2009

August 17, 2009

Hartford Life issues check in amount
of $256,830.58 to the Virginia C.
Kennedy Testamentary Trust,
Katherine DeMocker, Trustee. Bates
#025811. Hartford Life issues check in
amount of $256,830.58 to the Virigina
C. Kennedy Testamentary Trust,
Katherine DeMocker, Trustee. Bates
#'s 025811.

Deposit (Counter credit) in amount of
$513,661.11 made to Bank of
America acct# (IINRGNGG_
Estate of Virginia Carol Kennedy,
Katherine DeMocker Personal
Representative. Bates # 026261

Deposit in the amount of $256,830.56
made to the Bank of America account
number GEEEEENE® - Virginia
Carol Kennedy Testamentary Trust,
Katherine DeMocker, Trustee. Bates#
026292.

S. DeMocker signs acceptance of
resignation of Katherine DeMocker as
Gtrustee of Virgina Carol Kennedy
Testamentary Trust and consents to
the Appointment of Renee Girard as
Trustee of Virginia Carol Kennedy
Testamentary Trust with adress of
1716 Alpine Meadows Lane #1405,
Bates # 025815

K. DeMocker signs resignation of
Trustee of Virginia Carol Kennedy

Testamentary Trust effective August
15, 2009. Bates # 025813.




5453, 984,89 withdrawn from Bank of
America (i} deposited to Bank of
America Virginia C. Kennedy
Testamentary Trust Account
August 12, 2009 Bates #'s 02677, 026304

»354,737.54 withdrawn from Bank of
America Account (Il VV.C.

Kennedy Trust) and deposited into
Bank of America Acct (JSy; name of
Katherine G. DeMcoker. Bates #
August 17, 2009 026304,0026586

K. DeMocker wire transfers $350,000
to the account of Janice DeMocker.
August 27, 2009 Bates # 026645

Renee Girard signs appointment as
Trustee of the Virginia Carol Kennedy
August 28, 2009 Testamentary Trust. Bates # 025816.
Renee Girard signs acceptance as
Trustee of the Virginia Carol Knnedy
Testamentary Trust. Bates # 025814.

Janice DeMocker wire transfers
$250,00 to Osborn Maledon account;
transfers $100,000 to John Sears
account. Bates# 026649
13:30 hrs. - S. DeMocker calls Renee
Girard at 13:30 hrs; discuss Renee's
name on the account. DeMocker
refers to "shell game....that's legally

\ appropriate.”" DeMocker tells Renee
Sept. 15, 2009 they shouldn't be talking about this.

Renee Girard signs Bank of America
signature card as Trustee of the
Virginia Carol Kennedy Testamentary

Trust Acct# (INR. Bates#
Sept. 21, 2009 025817

August 28, 2009




Oct. 19, 2009

Oct. 23, 2009

Oct. 27, 2009

February 4, 2010

April 22, 2010

9:12 hrs. DeMocker calls Renee
Girard; asks her: "You feel like moving
three hundred and fifity thousand
around today?"

Acct. YN in the names of
Steven DeMocker/Charlotte

DeMocker in the amount of $350,000
to the Pittsford Federal Credit Union
acct# §llRin the name of Janice
Democker. Bates# 026476, 025830

Two checks signed by Janice
DeMocker's are cashed on Pittsford
Federal Credit Union (Acct # N
check # @l dated October 2009) in
the amount of $100,000 to John
Sears; check # §llll (dated October
20, 2009) in the amount of $250,000
to Osborn Maledon. Bates # 025834-

irard visits Steven DeMocker
at YCSO jail in Camp Verde. They
discuss ind etail her as Trustee of
Virginia Carol Kennedy Testamentary
Trust. Renee states: "which felt icky to
me".

Lt. Boelts contacts Hartford Life; is
advised that Hartford has not paid
death benefit premiums for Virginia
Carol Kennedy Supplemental report #
160-161; YCSO case: 08-029129.
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Telephone (828) 445-1765

mom+sve For Petiioner

ARIZONA SUPERIOR COURT
YAVAPAI COUNTY

IN THE MATTER OF THE ESTATE OF:) No. PB: DOOH - O,

PETITION FOR FORMAL PROBATE

VIRGINIA CAROL KENNEDY OF WILL; APPOINTMENT OF
PERSONAL REPRESENTATIVE;
AND REPLACEMENT OF TRUSTEE

Deceased. OF TESTAMENTARY TRUST

betitioner, Katherine G. DeMocker (the "Petitioner”), by and through counsel
undersigned, hereby files her Petition for Formal Probate of Will; Appointment of
Persmpal Representative and Replacement of the Trustee of Testamentary Trust, and
respedtfully requests this Court to schedule a hearing to determine the issues staled
herein
i The Petitionerfiles this Petitionasan interested party in this Estate because

she is lan adult surviving child of Virginia Carol Kennedy (the *Decedent”).

The Decedent died on July 2, 2008, at the age of 53 years. A copy of the
nt's death certificate is attached hereto as Exhibit ‘A”. At the time of death, the
Decedent was domiciled in Prescolt, Yavapai County, State of Arizona. Also attached

2008, the earliest date possible 1o make such request. Petitioner will supplement this

Petitioh with a certified copy, upon receipt of such copy.
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VAKULA # KOTTKE, PLC
212 EAST GURLEY STREET
PRESCOTT, ARIZONA 38301
Telaphane {923) 448-1785

The Decedent is survived by the following two (2) children, who are also the

[ >

10
1
12
13
14
15
16

17

19
20
21
22
23
24
25

26

sole helrs of her estate:
Age Heir Relationship
Katheripe G. DeMocker Majority Yes Daughter
rescoit, Arizona 86303
Charlofte R. DeMocker Minority Yes Daughter

, Arizona 86303
Venue for this proceeding is in this county because the Decedent was

domiciled in Yavapal County, Arizona, at the time of her death.

No Personal Representative of Decedent's Estate has been appointed in this

State of elsewhere.

Petitioner has not received a demand for notice and is not aware of any

18 Hdeman for notice by any interested person of any proceedings concerning Decedent in

this State or elsewhere.

8  Petitioner believes that the Will, dated June 23, 1998, was validly executed
and is the Decedent's last Will and after the exercise of reasonable diligence, the
Petitionkr is unaware of any instrument revoking the Will.

g  AR.S. §14-3108 allows this probate to commence because no probate had

been cjrmmenced since the time of Decedent’s death.

“ 2 025857




212 EAST GURLEY STREET
PRESCOTY, ARIZONA 3830)
Telaphone (923] 4451785

VAKULA # KOTTKE, PLC

1 10. The Personal Representatives named in Decedent’s last Will are listed as
follows| (1) Steven C. Democker a8 Primary Personal Representative; and (2) James
DeMocher and Laura Tuck as Secondary Personal Representatives. On May 28, 2008,

approxmately six weeks prior to the Decedent’s death, the Decedent and Steven C.

& |DeMocker divorced, James DeMocker and Laura Tuck are Steven DeMocker’s brother

7 “and sigter-in-law. Therefore, pursuant to A.R.S. § 14-2804, Termination of Marriage;

8 §Effect, bl of the named individuals in Decedent's Will are statutorily disqualified to serve
as Personal Representative.

11. The Petitioner is the Decedent’s eldest daughter, and is twenty (20) years
12 flold. Pursuant to ARS. § 14-3203, Priority Among Persons Seeking Appointment as
13 | Persorial Representative, and based upon the foregoing disqualification of the named

individdrals in Decedent's last Will, the Petitioner has priority for appointment and

reques[s the Court to appoint her as Personal Representative of the Decedent's estate.
There are no other individuals having a prior or equal right to appointment under AR.S.
16 1§ 14-3203.

19 12, The Decedent's last Will contained provisions which, upon her death, was

to create a residual testamentary trust for the benefit of her children until the children

attain the age of twenty-five (25) years. The Decedent's Will named James DeMocker

22

»3 and A.G. Edwards Trust Company (*A.G. Edwards”) as the co-trustees of the trust to be
a4 created. Pursuant to A.R.S. § 14-2804, James DeMocker is disqualified from acting as
25 lrustee because he is the brother of the Decedent's former spouse.

26
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13, With respectto the corporate trustee of the trust, at the time the Decedent

oreated her last Will, her former spouse, Steven DeMocker, was employed by AG.

Edwards. Furthermore, and more important, the Petitioner submits that the Decedent’s
residual estate will likely be of a limited value and A.G. Edwards' trustee fees would not
be cost effective for the trust to absorb. To that end, Petitioner has requested A.G.
Edwards to execute a Renunciation, prepared by the Petitioner, of its dufies as trustee.
To daté, A.G. Edwards has not executed said Renunciation.

light of the foregoing, the Petitioner respectfully requests this Court to remove
A.G Edwards (nka “Wachovia Services") as trustee of the trust and to replace Wachovia
s with the Petitioner as trustee of the trust. Should Wachovia Services execute
the Re unciation to act as rustee, such shall be supplemented to this court before the

date established for hearing on the matter.

14.  Bond is not required of the Personal Representative because it has been
waived in the Will.

5. Petitioner's best estimate of the value of the property owned by Decedent

atthe t+me of her death, and subject to the probate jurisdiction of the Court is as follows:
Real Property:
7485 Bridle Path, Prescott, Arizona $ 450,000
(Less encumbrance) ($.450,000)

0.00
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PRES COTY. ARIZONA 88301
Teisphore (928) 445-1725

VAKULA ¢ KOTTKE, PLC

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24
25

26

$ 15,000

iscellaneous Accounts:

ank of America Checking/Savings Accounts $ 108,000
One-half interest in a Deferred $ 145,000
Compensation Stock Award
(Current vested amount, but not matured)

ther Personal Properdy:
%lscellaneous Furniture and Furnishings $ 10,000

(Located at Decedent's residence)
Miscellaneous Artwork 3 6.000
(Located at Decedent’s residence and
various galleries in Prescott) $ 284,000
TOTAL $ 284,000

16.  Petitioner submits that the Yavapai County Sheriff's Office may have in their
possegsion, various financial records belonging to the Decedent, which records are

unknoﬁm at this time, but which shall be supplemented to this court when or if the

Yavapai County Sheriffs Office agrees to release the identity of such items to the
PetitioIer.

WHEREFORE, and based upon the foregoing, Petitioner requests that the Court,
after a hearing is held pertaining to the foregoing matters, to issue 8 judicial Order which:
A.  Makes the findings required by A.R.S. 14-3409, including that

Deced%nt’s Will is valid, is Decedent’s last Will, and has not been revoked;

B.  Admits said Will to probate;
C. Appoints Katherine G. DeMocker as Personal Representative to

adminif.ter Decedent's Estate, without bond;

5

025860




B .

D. Terminates the nomination of Wachovia Services, as frustee ofthe

trust to be created for Decedent's minor children; and

E.  Appoints Katherine G. DeMocker as trustee of the testaméntary trust

createﬂ under the Will of the Decedent.

DATED this ' #Aday of _ﬂﬂ ﬁ@é 2008,

Vakula Kottke, PLC
212 E. Gurley Street
Prescott, Arizoha 86301

therine G. DeMocker , Petifioner
clo Christopher L. Kottke, Esq.

|STATE OF ARIZONA )

PRESCOTT, ARIZONA 88307
Telephone (928) 4451765

212 EAST GURLEY STREET

) ss.

County of Yavapai )

VAKULA ¢ KOTTKE, PLC

atherine G. DeMocker , being duly sworn, states as follows:

hat she is a surviving child of Virginia Carol Kennedy and the Petitioner in the

foregojng Petition; that the statements in the Petition are accurate and complete to the
best of her knowledge and belief.

therine G. De
Subscribed and sworn to before me, the undersigned Notary Public, this ‘z{‘(
day of , 2008, by Katherine G. DeMocker,

7 /()[ﬁ%g
e

Voo
My Commission Expires: [//

. /MZO/ 2 Notdry Public

8 025861
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4| Christopher L. Kottke
212 Hast Gurley Street
Presdott, Arizona 86301
sl (928)445-1765
Attorneys for Petitioner

8 lORIGINAL filed this $444 day
, 2008 with:

10 §Clerk ofithe Court

11 Yavapa| County Superior Court
120 S. Cortez Strest

1, {Prescott, Arizona 86303

13 {COPIES mailed to

1l Charlotle R. DeMacker

15 |clo Steven DeMocker

1716 Albine Meadows Lane, #1405
16 || Prescott, Arizona B6303
Beneficjary/Heir

17

18 Wachoytia Services

(fka A.G. Edwards Trust Services)
19 |One Nc rth Jefferson

St. Louis, Missouri 63103
20 | Named| Trustee in Decedent's Will

21 ‘
22 jiBy. Z )
23
24
25

26
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Tast Will and Testament

of
CAROL KENNEDY

1, arol Kennedy, a resident of Yavepai County, Arizona, do make, publish
and declarb this to be my Last Will and Testament, hereby revoking any and all prior
wilis and chdicils.

FIRST: Declarations. My full name is Virginia Carol Kennedy. Normally |
signed my| name as Carol Kennedy. | am married to Steven C. DeMocker. All
references|in this Will to "my husband” are to him. | have two (2) children, narhely:
Katherine (ray DeMocker, born May 19, 1988; and Charlotte Rose DeMocker, born
October 11, 1991. All references in this Will to “my children" shall refer to
Katherine, [Charlotte, and any other child born or adopted by my husband and me
after the date of this Will.

SECOND: Payment of Dabts and Expenses. | direct that my just debts be
paid in acdordance with their respective due dates, including funeral expenses and

expenses of last iliness, and that costs of administration of my estate and other
appropriate expenses be paid in accordance with applicable law.

THIRD:  Bequest of Community Interest in Qualified Retirement Flan. |
bequeath fo my husband, if he survives me, any community property interest | may
own at thd time of my death in (i) any Keogh Plan, Individual Retirement Account or
similar acdount or plan held in my husband's name, and (i) any pension or profit
sharing plan connected with my employment. 1f my husband fails to survive me, this
bequest shall lapse.

FOURTH: Bequ f Tanaible Personal Property. | bequeath all of my
tangible personal property to my husband, if he survives me, If my husband does
not survivé me, | direct my Persona!l Representative 10 distribute my tangible parsonal
property a$ set forth in a separate written statement prepared by me for that purpose
in which | describe items of property and designate the persons to receive such
property. |In the absence of such a statement of to the extent that alt my tangible
personal property is not included in the statement, | bequeath all the rest of my
tangible parsonal property to my children who survive me, in shares of equal value as
they agreg. If my children cannot agree on a division, my Personal Representative
shall makd the division and distribution in as nearly equal shares as my Personal
Represent%tive, in his or her discretion, deems practicable, The term “tangible
persongl ptoperty” shall include jewelry, clothing, household furniture and furnishings

L _._[A_/_
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her tangible articles of household use or of a personal nature, but shall
otor vehicles. My Personal Representative may assume that no written
exists if none is found within sixty days after my death.

and all ot
exclude m
statement

FIFT
remainder
situate to

‘H: Devi fa f E | devise all the rest, residue and
of my estate, real and personal, of whatsoever character and wheresoever
my husband, if he survives me,

SIXTH: Trust for Children. In the event that my husband does not survive
me, | devise all the rest, residue and remainder of my estate, real and personal, of
whatsoev%sr character and wheresoever situate to my Trustees hereinafter named in
trust to hdid, invest, reinvest and distribute for the following uses and purposes:

6.1

Trust Beneficiaries: The beneficiaries of the trust shall be my

children,

6.2 Sipgle Trust for Children: My Trustees shall hoid the trust estate
as a singlé trust until my oldest child has attained the age of twenty-five (25} years,
or sooner |died. While held as a single trust, Trustees shall distribute, from time to
time, so much of the net income and principal of the trust to or for the benefit of my
children a$ Trustees, in their discretion, shall determine is necessary or appropriate
for the health, maintenance, support and education (including college and other post-
secondary| school training and graduate school or professional school education) of
my childrgn. The discretion granted to my Trustees shall include the right to
accumulate any part of the net income and add it to the principal and shall include
the right to exhaust principal for the purposes specified. in selecting individuals and
determininy distributable amounts, Trustees shall consider the respective needs of
my childrdn, and Trustees need not attempt to equalize distributions between or
among my| children. While my children are minors, the guardian or guardians for my
children may need to enlarge their existing home to accommodate my children and
may need to supplement any lost family income caused by increased expenses or the
necessity |of a guardian staying home to care for the children. Trustees are
authorized|to make distributions and/or expenditures for these purposes, even though
the guardibn ar guardians may benefit from such distributions and/or expenditures.
In exercisipg its discretion, Trustees shall be guided by my desire (i) to provide for

the educa
(i) 10 prov

practicabl
sooner di
share for

ion of my children and to encourage them to obtain a college degree, and
de adequately for the health of my children.

6.3 Division of Trust into Separate Trusts: As soon as reasonably
after my oldest child has attained the age of twenty-five (25) years, or

d, Trustee shall divide the trust estate into equal shares to create one
each then living child of mine and one share for the then living

2

A .
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descendan

ts, collectively, of each deceasel child of mine. Each share created for a

then livin

child of mine shall be held as a separate trust to be administered pursuant

to Paragraph 6.4 hereof. Each share created for the then living descendants of a
deceased child of mine shall be distributed to such descendants, per stirpes, subject

to postpo

separate t

ement of the possession as provided in Paragraph 6.5 hereof.

6.4 Distribution of Separate Trusts For Children:

rusts for my children:

With respect to

6.4.1 Each share created for a then living child of mine who has

attained tie age of twenty-five (25) years shall be distributed as soon as reasonably

practicabl

not attai

n
has attaiigd the age of twenty-five (25) years, or sooner died.

distribute,
or for the
is necess

outright and free of trust to such child.

6.4.2 Each share created for a then living child of mine who has
the age of twenty-five (25) years shall continue in trust until such child
Trustees shali
from time to time, $o much of the net income and principal of the trust to

henefit of the that child as Trustees, in their sole discretion, shall determine
ry or appropriate to provide adequately for the health, maintepanca,

support and education (including cotlege and other post-secondary school training
and gradubte school or professional schoo! education) of that child. Any income not
so distributed, shall be accumulated and added to the principal.

6.4.3 On the death of a child prior to the distribution of the
balance of the trust estate established for that child, Trustees shall distribute the
then remgining principal and undistributed income to or among such person or
persons of to the estate of that child In such amounts or proportions, and in such
rmanner, ircluding outright or in trust, as that child shall appoint in his or her last will,
if such makes specific reference to the exercise of this general power of
appointment,

6.4.4 On the death of a child of mine, if or to the extent that
distribution is not made pursuant to the exercise of the general power of appointment
granted In|subparagraph 6.4.3, Trustees shall distribute the balance of the principal
and undistributed income of such separate trust to that child's surviving
descendants, per stirpes, subject to postponement of possession as provided in
Paragraph| 6.6 hereof, or, if such child does not have surviving descendants,
Trustees shall distribute such principal and undistributed income to my then living
descendants, such descendants to take per stirpes. Any share accruing to the then
living destendants of a deceased chlld of mine may be distributed to such
descendarts subject to postponement of possession as provided in Paragraph 6.5

hereof.
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6.5 Postponement of Possession: If, by eany of the foregoing
provisions| any distribution is required to be made to a minor, the interest so required
to be distlibuted shall be indefeasibly vested in the minor, but Trustees may retain
the amourlt distributable until the minor attains the age of twenty-one (21} years or
dies, whichever first occurs, and Trustees may pay so much of the income and
principal t0 or for the benefit of the minor as in Trustees’ discretion is necessary to
provide for his or her health, education, maintenance and support in reasonable
comfort. Any income not distributed may be added to the principal of such interest
and investbd as a part thereof. When the minor attains the age of twenty-one (21)
years or dles, whichever first occurs, the then remaining principat and undistributed
income shall be distributed to him or her, if living, or 10 his or her estate if deceased.
As an altednative to the retention of a minor's share in continued trust, Trustees may
distribute $uch share to such person as the Trustees may reasonably determine, as
custodian linder the Uniform Transfers to Minors Act, for the benefit of such minor,

6.6 Distribution If No Other Takers: {f, or to the extent, the above
provisions [do not providefor distribution of the trust estate, ot any part thereof, such
intarest sHall be distributed free of trust, upon termination of all prior estates or
interests, as follows: one-half (1/2) thereof to my heirs, and one-half (1/2) thereof to
my husbarnd’s heirs, as determined by the laws of intestacy of the State of Arizona
as then in pffect.

SEVENTH: DistributionQualifications. The trust and each separate trust
created pursuant to Article Sixth hereof shall be subject to the following distribution
qualifications:

7.1 Spendthrift Provision: Except as otherwise provided by law, no
power of |appointment or power of withdrawal shall be subject to involuntary
exercise, and no interest of any beneficiary shall be subject to anticipation, to claims
for allmony or support, to voluntary transfer without the written consent of the
Trustees, ¢r to involuntary transfer in any event.

7.2 Eacility of Payment: Required distributions of income to a
beneficiaryl shall be made in convenient instalimants which must be at least as

frequent a$ quarterannually. If at any time a beneficiary eligible to receive income or
principal djstributions is incapacitated, then Trustees may make those distributions
directly to|the beneficiary, to a lawful guardian of the beneficiary, to a custodian
selected by Trustees for the beneficiary under the Uniform Transfers to Minors Act or
similar applicable law, to a bank account in the beneficiary’s name either alone or
jointly with others, to any person in reimbursement for amounts properly advanced
for the bénefit of the beneficiary, or to any person who has undertaken the
responsibility, legally or voluntarily, for the support and maintenance of a beneficiary,

4

vt —————
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or may 0
beneficiary
payment ¢

herwise expend the amounts to be distributed for the benefit of the
in such manner as the Trustees consider advisable. After making any
r distribution pursuant to this Subparagraph 7.2, Trustees shall be fully

discharged

distribution.

directed td regard the income beneficiary
primary rights under thi

welfare 0

from Habliity with respect to an further accountabllity for such payment or

Discretion Paymenis: Trustees are
or beneficiaries at any given time as having
¢ instrument. Trustees are directed to consider only the
income beneficiaries in the exercise of discretionary powers and to

7.3 Primar nsideratio

disregard the welfare of any successor beneficiaries. Any discretionary right to use

principal shall include the rig
shall havg any right to compe

ht to exhaust principal for such purpose. No beneficiary
| Trustees to make a discretionary payment or

expenditure of to question the propriety of any discretionary payment or expenditure

made by
astoallb

Except as
at the ter:
received In

Expenses:
beneficiary
expenses
interests s
to the deaq

instrument
after the

who are liying upon the date of my
allowable for a trust to remain in exi
Perpetuities {Section 14-2901, et se

all shares
proportion
income be

of the se
Trustees,

p
lfe of the aggregate princlpal value of Fifty Thousand Dollars ($

rustees. Any discretionary determination made by Trustees shall be final
neficiaries.
7.4 I e f Undistri Income _on Termination _of Trust:

otherwise provided in this instrument, all income accrued or undistributed
mination of any interest shall be treated as if it had accrued or been
mediately after that termination.

75 A ity to P X f L lIne Funeral. _an urial
Trustees' discretion to distribute principal to or for the benefit of a
shall include authority t0 pay expenses of last iliness, funeral and burial

J)f that beneficiary after death; provided that any calculations of successor

hall be made as if any such payments had been made from principal prior
h of such beneficiary.

76 P itie vi I Each trust established by this
shall terminate, if it has not sooner terminated, twenty-one {21) years
sath of the last to die of my husband, my children and their descendants
death, or such greater period of time that shall be
stence under the Uniform Statutory Rule Against
q., Arizona Revised Statutes). Upon termination,
hall immediately vest in the persons then entitled to the income and in
to their income interests, or, if such interests are indefinite, then to the

qeficiaries in such equitable proportions as the Trustees shall determine.

1.7 ion of hTr

rate shares thereof created hereunder shall, in the sole judgment of the
50,000.00)

0
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or less, thi

or share t
entitled to
they are ¢
terminate,

sUCCessor
hareunder
discretion

(
approval ot

having an
accounts.
attributabt

Trustees, in their discretion, may pay over the then principal of such trust
ereof and the undistributed income, if any, 10 the person or persons then
receive or benefit from the income therefrom in the proportions in which

ntitled to such income, and such trust or share thereot shall thereupon
notwithstanding any provision to the contrary in this Will,

7.8  Approval of Accountings: Prior 10 delivering trust assets to a
Trustee or to making any partial or complete distribution of pringipal
other than s distribution that is made in the exercise of the Trustees’
nd does not terminate the trust), the successor Trustee may require an
the Trustees’ accounts and a release and discharge from all beneficiaries
interest in the distribution, or may require court settlement of such
All of the Trustees’ fees and expenses (including attorneys’ fees)
to court approval of such accounts shall be paid by the trust involved to

the extent [that the accounts are approved.

EIG
circumsta
the purpo
have survi

4

TH: m Deaths. If my husband and | die under
ces that it is doubtful or difficult to prove which of us died first, then for
es of this Will it shall be conclusively presumed that my husband shall
ed me. In addition, no person shall be required to survive me by any

specified period of time.

NIN
mean the
degree.
age of tw

TEN

request that my brother-in-

MclLean,
any childr
becomes |
person wit

ELE
Represent
powers 8s
and any tn

Revised St

personal rg

he term

H: Definitions. As used in this Will, the term “descendants” shall
legitimate natural born or legally adopted issue of such person of any
*minor™ for purposes of this Will shall mean a person under the

nty-one {21) years.
H: Appointment of Guardians. if my hushand does not survive me, |

faw and sister, James DeMocker and Laura Tuck of
Irginia be appointed guardians of the person, to serve without bond, of
n of mine who are under the age of majority. If either of them dies,
capacitated, or resigns, the other shall serve as sole guardian of the
out bond of any children of mine who are under the age of majority,

ENTH: Powers of Parsonal Representativa and Trustees. My Personal
tive, the Trustees and any SUGCESSOrs, shall have all such rights and
may be necessary or appropriate for effective administration of my estate
ist established under this WHI, including:

11.1 Powers. Granted by Law: The rights and powers granted to

presentatives and to trustees by the provisions of Title 14, Arizona

tutes.

025870
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11.2 Trustees’ Permitted Activities: The Trustees and any individual or
entity with which they are associated or affiliated in any way (including, but not
limited to, lany such Iindividual or entity associated or affiliated through any direct or
indirect ownership interest of any court), (each of which is an “Authorized Party”
under this Will) may deal with their own interest with any trust estate created in this
Will. The Trustees may deal between such trust estate and themselves or any other
Authorized| Party in any principal or agency transaction, either party acting in any

capacity (
employee,
assets, in
lending fu
discretion,
shall apply

cluding, but not limited to, acting as trustee, personal representative,
agent, or partner), in buying, selling, pledging, leasing, and exchanging
turnishing or recelving goods, services, of facilities, and in borrowing or
ds or participating in other extensions of c¢redit when, in their sole
such transaction shall be to the benefit of the trust estate. The foregoing
regardiess of any compensation, gain, or profit derived by any Authorized

Party acting in any capacity in connection with any such transaction,

created in
discretion

Any Authorized Party may furnish services to any trust estate
this Will in any capacity as may be necessary or desirable in the Trustees’
tor the proper management, protection, and sale of other disposition of

any part 0

compensation for service

f the trust property, and may receive and retain customary gnd reasonable
s in any such capacity. The Trustees shall act without bond

or securityand shall not account to any court.

In the event that any person employed by an Authorized Party

shall also Be acting as an officer or director of any corporation in which the trust may
own stocK or other securities or as an officer or director of any affiliate of such
corporation or may be a candidate for election as such officer or director, such
person may act as such officer or director and receive compensation therefor in the
same manher as if he were not employed by an Authorized Party, and shall not be
disqualified from voting for his election to such office or for membership on said

board of d
the reason

it, and ead
paragraph
successor
Edwards T

rectors for the reason that he is employed by an Authorized Party, or for
that he may be receiving compensation for serving to any such capacity.

{ hereby acknowledge that A.G. Edwards, Inc., any successor to
h of its subsidiaries and affiliates is an Authorized Party as defined in this
and that the foregoing provisions are applicable to A.G, Edwards, Inc., any
to it, and each of its subsidiaries and affitiates. During such time as A.G.
rust Company (or any other Authorized Party that is associated or affiliated

in any waly with A.G. Edwards Trust Company) is serving as a Trustee under this

Will, exceq
engage A

affiliates a#

t as may otherwise be provided in this Will, | hereby direct the Trustees to
G. Edwards, Inc., any successor to it, or such of its subsidiaries or
shall provide services required by the Trustees; except that the Trustees

.
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shall not ble required to engage A.G. Edwards, inc., or any of its subsidlaries or

affiliates to

Trustees 3
{including
margin acc
them with

corporate T
fimited to 4

effect principal transactions in securities.

11.3 Securties: In addition to those powers desctibed above, the
e further authorized to buy, se!l and trade in securities of any nature
short” sales) on margin, and for such purpose may maintain and operate
bunts with brokers and may pledge any securities held or purchased by
such brokers as security for loans and advances made to the Trustees.

11.4 Delegation of Powers: At any fime and from time to time, the
rustee may delegate to any other individual or entity, including, but not
\.G. Edwards, Inc., any successor to it, and any of its subsidiaries and

affiliates, a
of the dele
exclusion

The delega
or revocati
Trustee, 8
whom the

the trust in
hereby del
such dele
delegating
authority i

successor
its service
such servi
paid to an
provisions
retain from
Rule 12b-1
such fund
Trustee he

hereunder
accounting
expressly
of any sucl

of this Will.

d any individual Trustee may delegate to the corporate Trustee, any or all
ating Trustee's powers and authorities conferred upon a Trustee (to the
f any other Trustee or any other person or entity} shail not be delegated.
ing Trustee may at any time revoke such a delegation. Such delegation
n shall be evidenced by an instrument in writing signed hy the delegating
knowledged, and delivered to the Trustee or other person of entity to
elegation is made and a copy shall be filed with the records pertalning to
olved. So long as any such delegation is in effect, any power or authority
gated may be exercised by the Trustee or other person or entity to whom
ation was made with the same force and effect as if the Trustee
uch power or autharity had itself joined In the exercise of such power of
the taking of such action.

11.5 Trustee's Fees: A.G. Edwards Trust Company, and any
orporate Trustee hereunder, shall be entitled to receive compensation for
in accordance with its published schedule of charges in effect at the time
es are rendered. In addition to the foregoing fees, compensation may be

Authorized Party and to any special Trustee in accordance with the
Any Authorized Party shall also be entitled to receive and
any money market fund or similar entity payments as authotized under
of the Investment Company Act, in connection with the distribution of
s or entity’s securities. Any other person serving in the capacity as
eunder shall aiso he entitled to reasonable compensation.

11.6 view of Prior Trustee’s Actions: WNo successor Trustee

shall have any duty or responsibility to audit or review the actions or

of its predecessor Trustees, each successor Trustee hereunder being
lleved from any and all liability or responsibility for the actions or failure

b
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11.7 Nonpublic Information: No Duty to Act: The Trustees shall be
under no duty and shall not be liable to any beneficiary for failure to buy, sell, or
engage In|any transaction directly or indirectly involving securities concernhing which
the corpotate Trustee, in its corporate capacity or through an Authorized Party as
defined in [this Will, may have acquired any information which has not been disclosed
lic.

TWELFTH: Appointment of Trustees. | nominate and appoint my brother-in-
law James DeMocker of McLean, Virginia and A.G. Edwards Trust Company or its
successor| as Co-Trustees of the trusts created hereunder and each shall serve
without bbnd. All references to “T rustee” or "Trustees” herein shall mean James
DeMocker| and A.G. Edwards Trust Company or its successor, in their capacity as
Co-Trusteés. |f my brother-in-law James DeMocker fatls to accept his appointment
as a Trustee, or having accepted, dies, becomes incapacitated, or resigns, A.G.
rust Company or its successor shall serve as sole Trustee of the trusts

12.1 Appointment_of Successor Corporate Trustee: Any corporate
Trustee hereunder may resign as to any separate trust hereunder by delivering its
written resignation to a majority In interest of the beneficiaries to whom income from
such sepdrate trust may then be paid hereunder. A majority in interest of the
beneficlaribs then entitled to receive income from such separate trust hereunder may,
without lidbility to any present or future beneficiary of any trust created hereunder,
approve the accounts of and give a full and complete release and discharge to any
resigned gorporate Trustee hereunder and, upon approval of the accounts of a
resigned g¢orporate Trustee, shall appoint any bank or trust company having a
combined [capital and surplus of not less than One Million Dollars ($1,000,000.00),
wherever Jocated, as successor Trustee. Such persons have the right without the
concurrence of any remainderman or other part in interest to determine on behalf of
all benefidiaries the propriety of giving any such approval, release and discharge,
notwithstgdnding that their interest may possibly be or become adverse to those of
other beneaficiaries. Such approval, release and discharge shall have the same effect
as a final decree of a court of competent jurisdiction. The legal representative of the
estate, pafent or guardian of any beneficiary under disability shall receive notice for
and may act on behalf of such beneficiary under this paragraph.

12.2 Special Trustges: The Trustees (herein *primary Trustees"”) are
authorized| to appoint a person or qualified corporation at any time 1o act 3s special

Trustee f
make the
administer
such appd

r the administration of property with respect to which the Trustees shall
Hetermination, in their discretion, that they are not eligible to ect or cannot
in a practicable manner. The primary Trustees may at any time revoke
intment. So long as any such appointment is in effect, any power or

3 -
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authority
to the ass
subject to

areunder that would be exercisable by the primary Trustees with respect
ts to be administered by the special Trustee, if the primary Trustees were
no restriction or limitation with respect to the administration of such

assets, m

the primary Trustees had the
restriction jor limitation. The s

shall not
customary
the compe

TH
appoint my
if my husb
and appo
hereunder.

be exercised by the special Trustee with the same force and effect as if
mselves taken such action in the absence of any such
pecial Trustee shall act without bond or security and
ccount to any court. The special Trustee may receive and retain
and reasonable compensation for services in such capacity in addition to
Laation to which the primary Trustees are entitled under this Will.

RTEENTH: A Per R atative. | nominate and

| husband as Personal Representative of this my Last Will and Testament.
nd fails to qualify or ceases to act as Personal Representative, | nominate

nt my brother-in-law James DeMocker as Personal Representative
If he likewise fails to qualify or ceases t0 act as such, | nominate and

appoint m

fails to quglify or ceases to act as suc
any, lor its successor, as Personal Representative hereunder. | direct that no

Comp

bond be relquired of the persons name

the faithfu
representa;

INW

Will and Tﬁstament this 227 day of

1, Cdrol Kennedy, the Testator, sign my name to this instrument this

thority t

and that |
or undue |

willingly; t%

sister Laura Tuck as Personal Representative hereunder. If she likewise
h, | nominate and appoint A.G. Edwards Trust

d as Personal Representative in this Article for
performance of thelr duties as such in any jurisdiction. Any personal
ive hereunder shall be entitled to reasonable compensation.

IITNESS WHEREOF, | do hereby make, publish ang-feclare this to be my Last

Carol Kennedy

|

282 doy of
, 1998 and, being first duly sworn, do hereby declare 1o the undersigned
hat 1 sign and execute this instrument as my Last Will and that | sign it
at | executs it as my free and voluntary act for the purpose therein expressed
m elghteen (18) years of age or older, of soun d and under no constraint
fluence.

Carol Kenfedy

)
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STATE OF|ARIZONA )
) §8.

County of avapal )
We, ,Z/A/M‘ CLard and  (Pern! (lecic ., and Carol

Kennedy, the Testator and the witnesses, respectively, whose names are signed to the
attached of foregoing instrument being first duly sworn, do declare to the undersigned
authority that the Testator signed and executed the instrument as the Testator's Will and
that he signed it willingly and that he executed it as his free and voluntary act for the
purposes gxpressed in that document, and that each of the witnesses, in the presence
and hearing of the Testator, signed the Will as witness and that to the best of her
knowledgel the Testator was at that time 18 years of age/f} older, of sound mind and
under no cpnstraint or undue influence.

Witness

SUHSCRIBED, SWORN TO and ACKNOWLEDGED before me by Carol Kennedy,
the Testatgr, and SUBSCRIBED AND SWORN TO before me by

Livoa Qlard and  (Cerol ek .
the witnesses, this 8™ day of %pﬂd ., 1998.

7). bl

Notary Public

My Comstsion Expires:

OFFICIAL SEAL
ROCHELLE M HOEKSTRA
Natary Publio  iatd o Arlzons
5/ YAVAPAL GOUNTY
B My Comm EpRISDRCIS 200

e 13
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THE

RECEIVED HARTFORD
P.O. Box 64287, St. Paul, MN 55164-0287 :
500 Bielenberg Drive, Woodbury MN 55125 J
(800) 800-2000, extension 14758 008 AUB 21 A %4 }

Death Benefits Claim Form

Your insurance professional can help you complete misianrsitaEmms representative at (800) 800-2000, extension 14758,

n Claim information

Full Name of Deceased ‘.’.5 Lo e CMO / Ke - ne;/% Date of Bith _9_?_J_2~£_/ 5’3
paficy Numberts, SN . QUSSR otalStisat Deeth sdicrce

List any names{s) by which the deceased was known, l.e., maiden name, hyphenated name, nickname, derivative form of firstand
middie names, etc: ..’. '

Has the deceased traveled outside the U.S. within the last 12 months? _ia' 4. It yes, list country/countries traveled to:

Beneficlary information — Complete a saparate form for each beneficiary

Name of Benaficiary Skvew ( Deacber  oestsmOl 107 /&Y

Address_L'lL‘:_A#nt_mzAr_/!hLl_Laﬂl AT v
Ciy, Swte, 2p _ /e ccntt, A2 GLTOT

Retationship to Deceased _gz_—_;_,uw
Taxpayer 1.D. ___ Telaphone Number ( 9 ai_) U915

{Socla! Security number/Trust iD numbes/Estate {0 number)

Death Benefit Payment Options « You must salect only one of the options listad below. |1 you do not choosea |
payment option a Safe Haven Account will be established In your name, except in AK, FL, KS, NC, i
ND, & NV, or for amounts less than $10,000, In which case we will send you a check.

immediate Lump Sum Payment Options
[} Safe Haven Interest Bearing Account With Draft Writing Privileges — Not available in AK, KS, NC, ND, & NV, or for .
amounts less than $10,000 (For infarmation on the Safe Haven account please see the enclosed Brochure and 1
Terms and Conditions Sheet) ;

O check Made Payable To You

ﬂ Automatic Payment To Your Checking Account (please enclose copy of voided check with bank name and address)
Other Settiement Options - Not available for amounts lsss than $10,000

] Monthly income of a Fixed Amount: $ _________ per month until death proceeds left under this option are depleted

{3 Monthly Income for a Fixed Perlod, with equal monthly payments lor: years (even number of years only)

3 other option available as specified in the life insurance contract. Please indicale option below.

————

. Please refer to your insurance contract, or contact your claims representative at the number above for more information about the
death benefit payment options available to you. 1

Conq'nued
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