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5 7
1 PROCEEDIN (! 1 document, t@aurle Gennari waiver, there is
2 THE COURT: The record will show the presence 2 another form. The first page of this document,
3 of Mr, Ray, the attorneys, the jury. And 3 Bates No. 719, is dated August 31st '09.
4 Mrs. Hamilton has returned to the witness stand. 4 A. Yes. Isee that.
5 Mr. L1, you may continue cross. 5 Q. We're just blowing it up so the jury can
6 MR. LI: Thank you, Your Honor. 6 see it as well.
7 CROSS-EXAMINATION (Continued) 7 And then she signs another waiver form on
8 BY MR.LI: 8 October 2, 2009; correct?
9 Q. Good morning, Ms. Hamilton. 9 A. That's correct.
10 A. Good morning. 10 Q. And so she signed two waiver forms,
11 Q. And I mangled your attorney's name 11 basically, for Angel Valley?
12 yesterday. It's Michael Kellen, not Callas. So I 12 A. She did.
13 apologize. 13 Q. And this is a woman named Laurie Gennari?
14 Folks who went to Angel Valley -- they 14 A. Yes. That's what I read here. Yes.
15 had to sign a waiver; correct? 15 Q. Thank you. And these waiver forms are
16 A. They did. 16 waiver --
17 Q. And this included the people who went to 17 If we could just highlight the main
18 the Spintual Warrior seminar in 2009; correct? 18 thing.
19 A. That's correct. 19 I won't go Into all the legalese. But
20 MR. LI: If I could have Exhibit 155. 20 it's a waiver and release of liability and an
21 Q. TI'll walk 1t up to you first. I'll walk 21 acceptance of my -- my acceptance of
22 both of them up to you first. 155 and 179. These 22 responsibility; correct?
23 are two standard waiver forms that you have people 23 A. Yes.
24 who show up to events at Angel Valley fill out; 24 Q. Soit's both. It's a philosophical
25 correct? 25 statement; correct?
6 8
1 A. That's correct. 1 A. The second part is a philosophical
2 MR. LI: If I could have 155. 2 statement that is usually not covered in legal
3 Q. So one of them, 155 is filled out by a -- 3 terms.
4 the way you know 1it's 155 is the little number 4 Q. And the first part 1s pure legalese?
5 there. Is filled out by a woman named Jeanne 5 A. Yes.
6 Armstrong? 6 Q. Andit's, essentially, a waiver of
7 A. That's correct. 7 hability for folks who participate in events at
8 Q. Do you remember Jeanne Armstrong? 8 Angel Valley; correct?
9 A. No. Iremember her name being on the | 9 A. TItis.
10 list. But I never knew which name belonged to 10 Q. Now, we had stopped yesterday at a point
11  which person. 11  where we were talking about some of the statements
12 Q. So this form here Is a waiver form signed 12 that you've made. And I'll come back to this in
13 by Jeanne Armstrong for the Spiritual Warrior 13 one second. Some of the statements you've made
14 seminar in 2009; correct? 14 regarding or you haven't made regarding pesticides
15 A. That's correct. 15 and insecticides.
16 MR. LI: Now, If I could take a look at 16 Do you remember the conversation we had
17 Exhibit 179. 17 yesterday?
18 Q. This s a waiver form filled out by a 18 A. Ido.
19 woman named Laurie Gennari? 19 Q. Okay. So let's start off with -- the
20 A. Itis. 20 accident happens on October 8, 2009; correct?
21 Q. And it's also an Angel Valley standard 21 A. Yes.
22 waiver form; correct? 22 Q. And then shortly thereafter, and I'm not
23 A. Itis. 23 going -- I'm not going to write them all down.
24 Q. Now, on the second page of this document, |24 But, basically, on the 13th of October 2009, you
25 if you could take a look at the second page of the 25 give a press release?
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9 11
1 A. We did. ‘ 1 from Octobthh, 2009, to February 16th, 2011,
2 Q. And then the 28th you give the AP 2 you had your story put out in the media in various
3 interview, Associated Press interview? I'm sorry, 3 varieties of ways? You're objecting to the term
4 January 28th, 2010. 4 'stories"?
5 A. Yes. 5 A. Yes. I--
6 Q. And then January 30th, 2010, you give the 6 Q. Il rephrase it. All I'm trying to say
7 ABC interview? 7 s there has been a bunch of media stories between
8 A. Yes, 1did. 8 October 13th, 2009, and February 16th, 2011;
9 Q. And then April 1st, approximately, 2010, 9 correct?
10 you give the Four Corners interview? 10 A. Yes.
1 A. Yes, Idid. 1 Q. And those stories have involved you;
12 Q. And then June 12th, 2010, the "Dateline” 12 correct?
13 interview is played? 13 A. Yes. That's correct.
14 A. Yes. 14 Q. And either you've made a statement, a
15 Q. And then June 29th, 2010, there 1s a 15 press statement, as you did on October 13th, 2009,
16 Prnimetime ABC episode that is shot at Angel Valley 16 or you gave Iinterviews to all sorts of media
17 with Dan Harris. They interviewed you, but you 17 outlets, both local and national?
18 weren't -- you didn't make the cut? 18 A. Yes.
19 A. Yes. Correct. 19 Q. Okay. And so during this period from
20 Q. And then ABC local affilate October 6th, 20 October 13th, 2009, and February 16th, 2011, you
21 2010, you give an interview? 21 did not mention pesticides; correct?
22 A. October 2010. Yes. 22 A. Idid not.
23 Q. And The New York Times, October 19th, 23 Q. Okay. So this whole period here you
24 2010, you give an interview? 24 never mentioned any pesticides at all?
25 A. That's correct. 25 A. 1Idid not.
10 12
1 Q. And then November 17th, 2010, CBS, you 1 Q. So then you also interviewed -- I'll put
2 give an interview? 2 it nght here. Media. Okay. And then I'll write
3 A. Yes. 3 here, police.
4 Q. And then February 16th, 2011, you give 4 So fair to say that you've given a
5 an interview to NPR? 5 number -- you've had a number of conversations with
6 A. No. That was taken before. 6 various law enforcement folks including
7 Q. The interview was sometime before, but 7 Detective Diskin?
8 the story was run on February 16th? 8 A. Yes.
9 A. Yes. 9 Q. And your first interview with
10 Q. Okay. So farr to say that from 10 Detective Diskin -- formal interview with
11 October 13, 2009, all the way till 11 Detective Diskin that was tape-recorded was
12 February 16, 2011, you give media interviews; 12 October 26, 2009; @rrect?
13 correct? 13 A. That's correct.
14 A. I want to say again that the interviewI |14 Q. And then you had a number of
15 did not give on February 16. 15 conversations and email contacts and what have you
16 Q. Okay. Then I'll phrase it this way: 16 with the police between October 26, 2009, and the
17 Between October 13th, 2009, and February 16, media |17 start of this trial; correct?
18 stories were run with your either interview or 18 A. Yes.
19 permitting folks to come to your land to take 19 Q. And you know that this tral started on
20 pictures and all that. Is that fair? 20 February 16th; correct?
21 A. The October 13 was just a written press | 21 A. Yes.
22 release, very short, very brief, no interviews, no |22 Q. And during that time period from
23 visit to Angel Valley, no photos, no personal 23 October 26 to February 16, you never ever mentioned
24 interview. 24 anything about pesticides or insecticides; correct?
25 Q. All I'm saying, it's fair to say that 25 A. No, I did not.
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13 15
1 Q. So then the tral starg\ February 16, 1 A. Nc&out the trial.
2 2011, and I gave my opening statement on March 1st, 2 Q. Not about the tnal. But she works for
3 2011. 3 you?
4 Do you know that? 4 A. Oh, yeah. I see her regularly. But we
5 A. I think that the opening statement was 5 do not discuss the trial.
6 made after I received a court order to -- that as a 6 Q. You see her every day?
7 witness I was not supposed to follow anything of 7 A. Not every day. But she's in many days.
8 the trial. And that's what I did. So I think I'm 8 We know that -- we know what the rules are that we
9 not very familiar with court -- with trials and 9 have requested to comply to -- to comply with.
10 court procedures. But I think that, yeah, that you 10 Q. And the two of you never, ever speak
11 did an opening statement. That's part of the 11 about this case?
12 procedure. 12 A. No.
13 Q. Okay. 13 Q. That's your testimony?
14 A. ButI did not follow it because I was 14 A. That's my testimony.
15 requested not to do that. 15 Q. So on March 1st, 2010, I'll just
16 Q. Okay. Ineglected a few things also. 16 represent to you the opening statement was given.
17 During these police contacts, you, for instance -- 17 A. Um-hm.
18 vyou know -- you wrote a report to Detective Diskin 18 Q. And then about three weeks later,
19 in November 2010 in which you said -- you mentioned 19 Detective Diskin invites you and your husband into
20 the coverings in pump house, and you said that they 20 the Prescott Valley Police?
21 were stored in a pump house recently built with 21 A. Yes.
22 logs and a concrete floor that is dry and bug free. 22 Q. By this time trial has been going for
23 Correct? 23 over a month; nght? From February 16 to
24 A. Um-hm. 24 March 21st, 2011. Is that about right? Make sense
25 Q. And you didn't mention pesticides or rat 25 to you?
14 16
1 poisoning then? 1 A. Waell, I don't know how that works when
2 A. No. 2 the trial. I thought the trial started March 1st
3 Q. And then also I also neglected there were 3 as we got the court order. If you say February 16,
4 some lawsuits that you filed during this time 4 yeah.
5§ penod, a lawsuit you filed and a lawsuit that you 5 Q. Okay. So remember when -- this i1s not a
6 were defending. And you wrote some documents in 6 big deal. But the other day when we were talking
7 September, 2010, in which you did not mention 7 about your NPR story --
8 pestiades or rat poison. Correct? 8 A. Came out on February.
9 A. That's correct. 9 Q. On the first day of trial. Which 1s when
10 Q. All nght. So I understand you've been 10 some of these jurors came in and were being
41 instructed by this court not to watch the media and 11 selected. So this tnal had been going on about a
12 not to follow anything. So you may not know when 12 month. And then you were called In to talk to
13 the opening statement was given. Is that -- 13 Detective Diskin about pesticides?
14 A. No. If you say it's March 1st, the court 14 A. VYes.
15 order was issued at the end of February on a Friday 15 Q. And about wood?
16 or so. And I received it in the mail on Monday. 16 A. Yeah. About treated wood. Yes.
17 And that was, as far as I khow, still in February, 17 Q. Treated wood. Yeah. And about rat
18 February 28 or something. 18 poisoning?
19 Q. Okay. So you've watched no media? 19 A. Yes.
20 A. No. 20 Q. So fair to say that between October 8 and
21 Q. And you've spoken to no witnesses? 21 March 21st, that's about 17 1/2 months give or
22 A. No. 22 take? Nobody from the state ever asked you about
23 Q. So you haven't spoken to Fawn Foster? 23 pestiades?
24 A. No. 24 A. No, they did not.
25 Q. Notatall? 25 Q. And nobody ever asked you about rat
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Angel Valley?

1 poison? 1
2 A. No, they did not. 2 A. Yes.
3 Q. And no one asked you about ant killers, 3 Q. Soon March 21, 2011, 17 months after the
4 for instance? 4 accident and about a month into the trial and about
5 A. No, they did not. 5 three weeks after my opening statement,
6 Q. So by this time, March 21st, 2011, you 6 Detective Diskin, who s not here right now, asked
7 had read Ted Mercer's statement to the police on 7 you about rat poison; correct?
8 October 9th, 2009; correct? 8 A. He did.
9 A. I had read that a long time ago when it 9 Q. And you told Detective Diskin that you
10 first came out when these papers were published. 10 did not believe In pesticides; correct?
11 Q. Right. 11 A. Primarily, yes. That's correct.
12 A. 1Ireadit. 12 Q. And that it was against your philosophy?
13 Q. Andif we could just explore that for a 13 A. Yes.
14 second. When the papers were published through the 14 Q. And that despite that fact, despite that
15 media and through other -- was it through the 15 it was against your philosophy, you did use rat
16 media? 16 poison in the pump house?
17 A. Yes. Ithink so. 17 A. As I shared with you yesterday, we only
18 Q. Okay. So the media published a lot of 18 did that when it was really -- when it was the last
19 reports, and you read them all? 19 thing that we could do other than allowing an
20 A. Some of them. 20 infestation of some kind of rats, for example, to
21 Q. So you read -- and by "the reports," I 21 happen.
22 mean interviews, actual interview transcripts. 22 But sometimes you have to step away from
23 A. Yeah. Yeah. 23 what you prefer to do. And in those situations we
24 Q. And police reports; correct? 24 just had to say, well, we don't want to use it, but
25 A. 1did. 25 at this point we don't have a choice.
18 20
1 Q. So you read Ted Mercer's police report? 1 Q. Okay. And that's what you told
2 A. 1did. 2 Detective Diskin. Essentially, you told him that
3 Q. And his interview transcript? 3 you used rat poison in the pump house because the
4 A. 1did. 4 benefits outweighed the risks?
5 Q. And you read Debbie Mercer's interview 5 Do you remember saying that?
6 transcript? 6 A. Yes. Yes.
7 A. At the time I did. 7 Q. And you told Detective Diskin that you
8 Q. And you read Fawn Foster's interview 8 used the least toxic rat poison that you couid
9 transcript? 9 find; correct?
10 A. Atthe time I did. 10 A. Wwedid.
11 Q. And you read Michael Hamilton's interview 11 Q. And that poison that you told
12 transcript? 12 Detective Diskin about was called "Just One Bite"?
13 A. 1Idid. 13 A. VYes.
14 Q. And did you read Sarah Mercer's 14 Q. Now, during this interview on
15 transcript as well? 15 March 21st, 2011, you did not mention or you did
16 A. 1 did because I was concerned about her. 16 not tell Detective Diskin that Angel Valley used
17 Q. And you read, basically, everybody -- did 17 insecticide as well?
18 you read all of the available information? 18 A. Can you be more specific, please?
19 A. No. Icouldn't. It was more than 1 19 Q. Sure. On March 21st, 2011, when you were
20 could handle. 20 speaking to Detective Diskin, you did not tell him
21 Q. Okay. But you certainly read every 21 that Angel Valley uses insecticides, ant killer?
22 interview transcript and what have you having to do 22 A. Ant killer. Isthat what you're
23  with Angel Valley; correct? 23 referring to?
24 A. Idid. 24 Q. Yes.
25 Q. Because obviously you have an interest in 25 A. Yes. We did -- he did ask us what we use
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21 23
1 against ants. So we did meng it. 1 Q. BYQ LI: And it wasn't tape-recorded
2 Q. So you say you mentioned ant killers 2 either, was it?
3 on--in your interview with Detective Diskin on 3 A. TItwasnot.
4 March 21st, 20117 4 Q. So s it your testimony to this jury
5 A. His question was, what had we ever used 5 today that you did mention ant poison, ant killer
6 for any kind of treatment for anything, including 6 to Detective Diskin in your interview on
7 ants. If I remember correctly, he also asked us, 7 March 21st, 2011? Is that your testimony?
8 do you do anything for ants? 8 A. To the best of my recollection, we
9 Q. And you told Detective Diskin that the 9 mentioned anything we did. And we may not have
10 only poisons you had ever used was for rats in the 10 mentioned AMDRO. But as we were at home and
11  pump house because the benefits outweigh the 11 preparing to give him material that he could work
12 dangers? 12 with. Then we said, oh. Well, the ants, the spray
13 A. Thatis -- yeah. 13 that we do, the diatomaceous earth. And yes. The
14 Q. And you did not say, and we use ant 14 one time we remember we used AMDRO. So we just
15 poison as well? 15 gave him everything we had.
16 A. We -- he asked us what we had used over |16 Q. I'm going to ask for just a little bit of
17 the years. So we went home. And after the 17 your patience a bit here. And I'm going to ask for
18 conversation of which he has made a report -- and 18 a Ittle specificity. Okay?
19 no. It was not recorded -- we went home and -- 19 So I understand that there is a lot of
20 okay. He asked us what, if anything, we used ever 20 thinking that went into this, what you would tell
21 for anything. So that is what we then reported and |21 Detective Diskin at some point. But I'd like to
22 sent him the material for. 22 focus you right now on March 21st, 2011,
23 Q. Thank you. I guess my question is that 23 Okay?
24 on March 21st, 2011, when you were speaking to 24 A. Yes.
25 Detective Diskin -- 25 Q. Thisis an interview, the unrecorded
22 24
1 A. Yes. 1 interview, you had with Detective Diskin and your
2 Q. -- about the types of poisons that might 2 husband.
3 have been used at Angel Valley, you mentioned using 3 A. Yes.
4 the rat poison? 4 Q. The purpose of the interview was to talk
5 A. VYes. 5§ about the various woods pesticides and what have
6 Q. Just One Bite? 6 you that were used at Angel Valley; correct?
7 A. Yes. 7 A. Thatis correct.
8 Q. But you did not mention the fact that you 8 Q. And you told the detective, and you wrote
9 used ant killer; correct? 9 it down n a report, that you used Just One Bite in
10 A. 1Idon'trecall specifically. As I say, 10 the pump house; correct?
11 we asked -- we tried to the best of our ability to 11 A. That's correct.
12 answer his question what we have ever used for 12 Q. Did you tell him in this meeting,
13 anything. And that we reported, including the 13 October -- I mean March 21st, 2011. Did you tell
14 different things that we have used over the years 14 him that you used ant poison?
15 for ants, if it occurred. 15 A. Ijust--I already shared with you that,
16 Q. Okay. So if Detective Diskin wrote a 16 to the best of my recollection, we mentioned
17 report and did not mention -- doesn't say anything 17 anything we did. And then we worked it out for
18 about you talking about ant poison, AMDRO or 18 him. So I have -- I have no more than I can add to
19 anything, would he be incorrect? 19 it.
20 MR. HUGHES: Objection, Your Honor. Lacks 20 Q. I'msorry, ma'am. I'm very sorry. I
21 foundation. 21  just need an answer. Yes or no? Did you tell him
22 THE COURT: Overruled. 22 that you used ant poison? Did you tell
23 THE WITNESS: The report does not record every 23 Detective Diskin on March 21st, 2011, that you used
24 specific word that's being said. And I did not 24 ant poison at Angel Valley? If you don't recall,
25 write the report. So I cannot say. 25 that's okay. ButlI just -- I just need an answer.
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25 27
1 A. Then can onlysay t&l do not recall. 1 Q. Anﬁt correct that on
2 Q. You don't recall one way or another 2 March 21st, 2011, you told Detective Diskin that
3 whether you told Detective -- 3 you placed rat poison in a dish on the floor to
4 A. That's correct. 4 prevent rodent infestation?
5 Q. -- Diskin about ant poison on -- 5 A. Ifthatis inthe report --
6 A. That's correct. 6 Q. Would it help you to see the report?
7 Q. March 21st - 7 A. I believe you, Mr, Li.
8 A. That's correct. 8 Q. Do you want to see it?
9 Q. --2011? 9 A. No. If you read it to me, I believe what
10 A. That's correct. 10 you're saying. The only thing thatI cansay is
1 Q. Okay. Soifit's not in the report, 11 that I might have said we do that. "We," meaning
12  would you agree with me that you probably didn't 12 we from Angel Valley do that at times. That's the
13 tell him about ant poison on March 21st, 2011? 13 only thing I can say.
14 A. No. I do not agree with you. 14 Q. Maybe I can just show you the report.
15 Q. Okay. Now, yesterday you told this jury 15 A. I--1--Ibelieve what you're reading.
16 that you -- and I wrote this down. You were not 16 I can't tell you whether that is -- whether thatis
17 the person who put the rat poison in the pump 17 what I really said or whether that is what
18 house? 18 Detective Diskin understood, that he took a "I" for
19 A. To which occasion are you referring to? 19 a "we" or that I said "I" instead of "we."
20 Q. Before you took the photographs. Back 20 The only thing I can do today is sharing
21 1n 2008, 2007, 2009, you were not -- you testified 21  with you and with the jury that I would not usually
22 that you were not the person who put the poison in 22 do that. Staff would usually do that. But I would
23 the pump house? 23 always be aware of when things were going on. If
24 A. No. I was not the person. 24 we would have mice or rats somewhere, it would
25 Q. You were not the person, Did you tell 25 always be mentioned. I would always be aware of
26 28
1 Detective Diskin on March 21st, 2011, that you -- 1 when anything was being used. That's all I can say
2 Amayra said she placed the rat poison in a dish on 2 about this.
3 the floor to prevent rodent infestation? 3 Q. Now, when you spoke to
4 Let me rephrase that. 4 Detective Diskin -- as I said, as we had discussed
5 A. Can you repeat that? 5 earlier, you had read Mr. Mercer's interview in
6 Q. Yeah. Sure. Did you tell 6 which he said there were chunks of rat poison on
7 Detective Diskin that you placed rat poison in a 7 the ground. There were some chunks of rat poison.
8 dish on the floor to prevent rodent infestation? 8 You had read that?
9 A. Inthe pump house? 9 A. I had read that.
10 Q. VYes. 10 Q. And So when you were Interviewing with
1" A. That was not normally my task. 11 Detective Diskin on March 21st, 2011, you knew that
12 Q. I understand, but did you tell 12 there was another witness who had already said that
13 Detective Diskin on March 21st, 2011, that you had 13 there was rat poison in the pump house; correct?
14 placed rat poison in a dish on the floor to prevent 14 A. 1Iknew.
15 rodent infestation? 15 Q. And you told Detective Diskin that you
16 A. Idon't--Idon'trecall. Ifitisin 16 put rat poison in the pump house because it was --
17 the report that I said that, maybe I have. Thenl 17 the benefits outweighed the cost, basically?
18 say today that that was not normally my task. But 18 Outweighed the risks?
19 I knew that at certain periods it has been done by 19 A. Okay. May I add something to that?
20 staff. 20 Q. Sure. Please.
21 Q. Okay. SoIjust--1Ijustneed to 21 A. One misunderstanding can be thatin
22 understand. So yesterday you told this jury that 22 English when you say "you,” it can be me or it can
23  you did not put the rat poison in the pump house; 23 be we. And that I have some at times been mixing
24 correct? 24 up, because in my native language there is a
25 A. Yes. 25 distinctive difference between when you meanyou or
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1 you. 1 A. I dd™hot want to say yes or no to that
2 So that can be if you talk about what I 2 question.
3 said during the interview with -- of the 3 Q. Okay. But what you think he told this
4 conversation with Detective Diskin, whether it 4 jury, you think what he told this jury is untrue?
5 regarded me personally or Angel Valley, that could 5 A. I have never seenit.
6 be one of the -- yeah -- misunderstandings. 1 6 Q. So you have never seen it, and it's
7 don't know. 7 possible that it happened, and it's possible that
8 Q. Okay. 8 he's telling the truth; right? Because you've
9 A. 1 canonly -- as I said, the best thing I 9 never seen it.
10 can do today is tell you from, in all honesty, 10 A. I have never seenit.
11 what -- what for me is truth from what I recall and 11 Q. So it's possible he's telling the truth,
12 from what I know. 12 oris he just making it up?
13 Q. While counsel is looking at the emails, 13 A. I can't speak for him.
14 |f Fawn Foster said that she would never put rat 14 Q. After the March 21st interview with
15 poison on a plate, who would be the person who 15 Detective Diskin, you wrote an email to
16  would put rat poison on a ceramic plate? 16 Detective Diskin and you attached a number of
17 A. Any rat thing that has ever been done 17 photographs.
18 until today, if it is needed, is put on a plate or 18 A. Idid.
19 on some kind of a dish, on some kind of a 19 Q. AndI'm going to place in front of you
20 container. So -- 20 what's been marked as 910.
21 Q. I guess my question Is, let's say, Fawn 21 And I believe counsel has no objection to
22 Foster says, I would never put rat poison on a 22 its admission.
23 plate, and Ted Mercer says, almost laughs, I would 23 MR. HUGHES: That's correct.
24 never put rat poison on a ceramic plate. Who would 24 THE COURT: 910 is admitted.
25 be the person who puts rat poison on a ceramic 25 (Exhibit 910 admitted.)
30 32
1 plate? 1 Q. BY MR. LI: The top is just sort of the
2 A. If --if a plate is seen as a dining room 2 forwarding email to everybody. But the bottom
3 thing that you eat from, no. You would not use the 3 email was sent on March 22nd, 2011, & 5:00 p.m.;
4 same plates that you eat from to put the rat stuff 4 correct?
5 on. But if they say that, I'm not really clear 5 A. Yes.
6 what they mean. Because I have never seen at Angel | 6 Q. The subject line is requested photos --
7 Valley any rat product that was not on some kind of 7 photos requested?
8 a plate or dish or container. It has never ever 8 A. Yes.
9 been straight on the floor or wherever it is done. 9 Q. One pump house?
10 Q. So if Ted Mercer testified to this jury 10 A. Yes.
11 that he saw the rat poison on the floor in two 11 Q. I'm going to put this on the screen so
12 separate locations and not on a plate, would he be 12 the jury can see and you can also see it there.
13 Incorrect? 13 A. Yes.
14 A. 1Idon't have atendency to call somebody 14 Q. So up here is the sort of forwarding
15 is lying. But I would think he would be incorrect 15 information. It talks about -- you know -- sending
16 Yes. 16 it from Detective Diskin, Ross Diskin, to the state
17 Q. Okay. Sodo you -- I mean, I don't want 17 lawyers.
18 to force words into your mouth, but do you think 18 But the part I'd like you to focus on is
19 he's lying? 19 here. So this 1s the email you sent to
20 A. I don't want to say that to a person. If 20 Detective Diskin after your interview on
21 that is his perception. I have never seen it, and 21 March 21, 2011; correct?
22 I have never wanted that to happen. 22 A. Yes.
23 Q. Okay. I'm really sorry to just push you 23 Q. And n this interview -- I'm sorry. And
24 on this. But just one more time. Are you saying 24 in this email, you attach I think, five
25 that Mr. Mercer 1s lying to this jury? 25 photographs?
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1 A. Yes. 1 Q. Ok’

2 Q. And I'm not going to show you all five of 2 A. So it was -- that was -- that was the

3 them, but I'll show you three of them. The first 3 request. What would you normally do? I said, I

4 two are just the pump houses exterior shots. 4 don't have anything to show, but I can -- I can

5 A. Yes. 5 show it by taking photos now.

6 Q. And I believe Mr. Hughes showed you some 6 Q. Okay. So Detective Diskin on March 21st,

7 of those pictures on direct examination. 7 2011, asked you to stage some photographs for him?

8 A. Yes. 8 A. 1Itis more that I offered to do that to

9 Q. And then you have, interior with pump and 9 show.

10 two tanks, table where sweat lodge covering would 10 Q. Okay. So you had a conversation with
11  be piled beneath it. I'm going to put on the 11 Detective Diskin in which you said, I'll stage some
12 Exhibit 797. This 1s that photo; right? 12 photographs for you to show you what it would have
13 A. Yes. 13 looked like on the night of the accident?
14 Q. And then you say, interior with storage 14 A. No.
15 table behind tanks with mice and rat bait below on 15 Q. So what did you tell im?
16 the floor? 16 A. Idid not -- what it would have looked
17 A. Yes. 17 like on the night of the accident. I told him what
18 Q. And that's this photograph; correct? 18 it would have looked like in those periods over
19 A. That's correct. 19 eight years that we might have used incidentally
20 Q. And that's Exhibit 798. And then, 20 those products.
21 finally, mice and rate bait detail. And this s 21 Q. And then I'm going to place in front of
22 Exhibit 799. And that's this photo; correct? 22 you Exhibit 911, which i1s another ematl from you to
23 A. That's correct. 23 Detective Diskin,
24 Q. Now, there are no photographs or mention 24 A. Yes.
25 or anything about ant killer in this particular 25 Q. And this 1s an email you sent on

34 36

1 emall, 1s there? 1 March 22nd at 6:03 p.m.?

2 A. No. 2 A. Yes.

3 Q. And so you either discussed ant killer 3 MR. LI: And this is Exhibit 911. And without

4 with Detective Diskin but didn't send any further 4 objection from the state, I'll move it into

5 information, or you simply just never discussed ant 5 evidence.

6 killer with Detective Diskin on March 21st, 20117 6 MR. HUGHES: No objection.

7 A. Wedid discuss it. We did discuss and 7 THE COURT: 911 is admitted.

8 other products we might use. 8 (Exhibit 911 admitted.)

9 Q. But you certainly didn't send anything in 9 Q. BY MR. LI: Soin this email you attached
10 this email about ant killer; correct? 10 a number of photographs of the actual poisons that
11 A. No, Idid not. 11 you were using?

12 Q. So your testimony now, I believe, I1s that 12 A. Of the products. Yes.

13 vyou told Detective Diskin that what you were 13 Q. And so here it says, Ross. Ross Is

14 intending to do with these photographs that were 14 Detective Diskin; right?

15 going to get shown to the jury, was to stage what 15 A. Yes.

16 1t would have looked like; correct? 16 Q. You say -- you know -- here are the

17 A. That's correct. 17 photos of the products we always use. Based on our
18 Q. And so does it say in that email that you 18 philosophy and respect for all hfe, we attempt to
19 are staging these photographs? 19 stay away from anything even close to toxic. If we
20 A. It--it does. Because not in the email 20 cannot totally avoid it, we choose the least

21 that -- not in the words I stated. But in the 21 evasive product. We buy Just One Bite at Ace

22 photos that you see, the attachments, every photo |22 Hardware. Right?

23 has the date that the photo was taken. And then 23 A. Yes.

24 you can see that the photos were taken on 24 Q. And just so we're clear, now you're

25 March 22nd of 2011. 25 sending an email that encloses information about
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Q 39
A. Wedppreciate her and she appreciates us,

1 rat poison; correct? 1
2 A. About the product we used. Yes. 2 and that's why we're still together.
3 Q. Anditkills rats; correct? 3 Q. And you're friends?
4 A. It does eventually. Yes. 4 A. We have very good relationship with her.
5 Q. Caused them to bleed to death; correct? 5 Yes.
6 A. VYes. 6 Q. And you had her talk to the police on
7 Q. So I'll just show you Exhibit 800. This 7 October 26, 2009; correct?
8 15 one of the -- one of the photos that you sent -- 8 A. Yes, Idid.
9 A. Yes. 9 Q. And you know, do you not, that she
10 Q. -- Detective Diskin; correct? 10 testified in this case on April 1st, 2011?
11 A. Yes, 11 A. I know that she testified. Yes.
12 Q. And these are the cookies that you feed 12 Q. Okay. And you know, in fact, that she
13 to the rats? 13 testified in this case on Apnl 1st, 2011, about
14 A. Yes. 14 three weeks ago?
15 Q. And n this email here -- did I mention 15 A. Idon't know the exact date.
16 it's Exhibit 8007 In this email you do not 16 Q. Did she have to come to you and get some
17 mention -- at any point on March 22nd, 2011, there 17 time off?
18 s no mention of insectictdes at all; correct? 18 A. Yes, she did.
19 A. Which insecticides are you referring to? 19 Q. Okay. So would you have any reason to
20 Q. Let me rephrase that. Ant killer. 20 dispute that she testified in front of this jury on
21 A. Antkiller, no. Not in this email, no. 21 April 1st, 20117
22 Q. And when I say, insecticides, I mean 22 A. Oh. No reason. No.
23 poisons that are meant to kill bugs as opposed to 23 Q. And you have heard the Court's
24 poisons that are meant to kill rats. 24 nstruction that you're not supposed to talk to
25 A. Okay. 25 other wrtnesses; correct?
38 40
1 Q. We'll have that understanding. And I'll 1 A. Yes.
2 try to say, ant killer, but every now and then I 2 Q. And that the reason, you understand, is
3 mught say, insecticide. 3 because this jury 1s entitled to testimony, your
4 So let's just be clear now. Thisis 4 testimony, that's uninfluenced by anybody else's
5 March 22nd. You have not -- this is your email. 5 testimony?
6 You have still not mentioned ant killer; correct? 6 A. VYes.
7 A. That's correct. Notin the email, 7 Q. And so you have been abiding by that
8 Q. Now, let's talk a second about Fawn 8 rule; correct?
9 Foster, if we could. 9 A. 1Ihave.
10 A. Okay. 10 Q. Now, have you ever talked to Fawn Foster
1 Q. You know Fawn Foster? 11 about her testimony?
12 A. 1do. 12 A. No.
13 Q. How long have you known her? 13 Q. You've never talked to Fawn Foster about
14 A. Three years. 14  her testimony at all?
15 Q. How many? 15 A. I have not.
16 A. Three years. 16 Q. Have you talked to -- has Mr. Hamilton
17 Q. And when you first met her, she had just 17 talked to Fawn Foster?
18 come out of prison; correct? 18 A. No.
19 A. Yes. 19 Q. About her testimony?
20 Q. And you helped her out? 20 A. No. Neither of us have.
21 A. When she came to Angel Valley, it was not | 21 Q. I'm running out of space. Have your
22 to help her out. It was just for who she was then. 22 |awyers told you what Fawn Foster said on the
23 Q. Yeah. And I guess I'm just saying you 23 stand?
24 were nice to her. And she's expressed her 24 A. No.
25 gratitude to you many times, hasn't she? 25 Q. Have you done any -- did you watch it on
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1 television? 1 Q. I'm gling to put a little check mark by
2 A. Idid not. 2 the only two interviews in the entire 17 months
3 Q. Done any research, internet research, 3 that have been tape-recorded. One was October 26,
4 anything like that? 4 2009; correct?
5 A. 1Idid not. 5 A. Yes,
6 Q. Now, did you know that Fawn Foster on 6 Q. And the other one was April 6, 2011;
7 Apri 1st, 2011, said that she had used AMDRO ant 7 correct?
8 killer? 8 A. Yes.
9 A. No,Idon't. 9 Q. And those are the two interviews you've
10 Q. Did you know that she identified the ant 10 given that were tape-recorded?
11 killer as AMDRO? 11 A. Yes.
12 A. Idon't. 12 Q. And it was tape-recorded by Mr. Hughes?
13 Q. Did you know that she testified that she 13 A. Yes.
14 used the ant poison in something like 2010 1n one 14 Q. He was present?
15 cabin where the ants were coming In? 15 A. Yes. Yes.
16 A. Can you rephrase the question? 16 Q. And Ms. Do and Mr. Kelly were present;
17 Q. Yea. Sure. Did you know that when she 17 correct?
18 testified in front of this jury, she said that she 18 A. Yes.
19 had used AMDRO ant poison in one cabin in 2010 19 Q. Now, initially you refused to meet and
20 where the ants were coming in? 20 have the interview because it was going to be
21 A. No. 1did not know that she testified 21 recorded?
22 that. 22 A. Yes.
23 Q. Did she -- did you know that she had also 23 Q. Yes. You refused to have an interview
24 said she used rat poison that was green and small 24 with the defense, Detective Diskin, Mr. Hughes, If
25 pellets? 25 it was going to be tape-recorded?
42 44
1 A. No. 1 A. That was the recommendation of our
2 Q. And)ust so we're clear, this Just One 2 attorney.
3 Bite here i1s not green? 3 Q. And you actually had your attorney come
4 A. No. 4 to court and tell the Court that you were not going
5 Q. It's yellow? 5 to be interviewed if it was going to be
6 A. Itis. 6 tape-recorded; correct?
7 Q. Andit's not pellets. It's a big cake? 7 A. My understanding was that the range of
8 A. Uh-huh, 8 the interview was so unclear. There was a witness
9 Q. And so you had provided to 9 interview. There was an evidentiary hearing. And
10 Detective Diskin and the state these yellow bricks 10 was another recorded thing.
11 on March 22nd, 2011; correct? 11 Q. It's areally -- I just want a yes or no.
12 A. Wedid. 12 Did your lawyer come to court and tell this Court
13 Q. Butthen on April 1st, 2011, Ms. Foster 13 that you were not going to be interviewed If It was
14 testifies that the rat poison is green and 14 tape-recorded?
15 little -- you know -- little pellets. 15 A. Yes.
16 A. Uh-huh. 16 Q. So you refused to be interviewed if it
17 Q. And you've never discussed that with her? 17 was going to be tape-recorded; correct?
18 A. We have not. 18 A. My understanding of the legal proceedings
19 Q. Now, on April 4th -- sorry -- Apnil 6th, 19 is that if there was a formal -- what was it
20 2011, you gave an interview to Mr. Kelly and 20 called? The term? For a formal interview that had
21 Ms. Do. 21 to be set up in the time that would need more time,
22 Do you remember that? 22 and the defense wanted it quickly.
23 A. We did. 23 So our attorney requested that it be
24 Q. Now, this interview was recorded? 24 limited to the subject that we -- in terms of the
25 A. Itwas. 25 main interest and that was going to be recorded.
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1 Q. And everybody agreed that it would only 1 recommendalgf we had an interview that was
2 be about the rat poison and everything? 2 limited to the insecticide issue that you were
3 A. Eventually. 3 interested, and that if it was recorded, it was
4 Q. The question I'm asking you, ma'am, IS 4 okay. And I complied.
§ whether you refused to be interviewed If 1t was 5 Q. Ulumately this Court issued an order to
6 going to be tape-recorded? 6 bring her into court and explain your position;
7 A. I cannot say yes or no to this question. 7 sn't that nght? She had to rush from Cottonwood,
8 Q. In fact, you were ordered by this Court 8 I believe, and come here and tell this Court why 1t
9 to give a deposition; correct? 9 was you would not be interviewed if it was
10 A. Idon'trecall that I was ordered to give 10 tape-recorded.
11 a deposition. What I recall is that in order for a 1 A. I was not part of those interactions.
12 deposition to happen, that would take more time, 12 Q. But she came -- anything she did in this
13 And we were willing to cooperate to give you the 13 courtroom would be on your behalf; correct?
14 interview that you wanted. And that was going to 14 A. On my behalf. Yes.
15 be recorded. 15 Q. Yeah. Soit's not -- she doesn't come In
16 And what we came together with was it was |16 here because she just wants to have a conversation
17 going to be recorded and it would be limited to the 17 with the Judge and take some time out of her day,
18 insecticide issue that you wanted information 18 does she? It's for you; correct?
19 about. 19 A. Idid not order her to do anything. But
20 Q. And we appreciate that. I'm sorry. 1 20 did she speak on our my behalf? Of course, she
21 don't want to be rude. And I'm really asking just 21 did.
22 for you to answer this one guestion. 22 Q. And ultimately you were ordered to give a
23 Did you refuse to be interviewed If it 23 statement, either with a court report present,
24 was going to be tape-recorded? 24 which s called a "deposition," or tape-recorded?
25 A. 1Idid not. Because I was interviewed 25 A. 1Idon't know how that went. I only know
46 48
1 where it was recorded. 1 that I was invited to come over on that day and
2 Q. Okay. But before that didn't you have 2 that it was going to be recorded, and I had no
3 vyour lawyer come to this court and say that you 3 problem with it, and that the subject would be the
4 were not going to be interviewed If it was going to 4 insecticides or pesticides or whatever. And that
5 be tape-recorded? That's my only question. And 5 was fine with me.
6 then we can move on. 6 Q. So ultimately you did come over here and
7 A. Then I cannot say yes or no the way you 7 you did consent to an interview with a tape
8 ask the question, Mr. Li. 8 recorder; correct?
9 Q. Isit-- 9 A. VYes.
10 A. You do not tell me what I -- the refused 10 Q. And n this interview -- now, this Is
11 to. 11 what? About five days after Fawn Foster testified;
12 Q. Did your lawyer, Tosca Henry, come into 12 nght?
13 this courtroom, sit at this table and tell this 13 A. Yeah. Yeah.
14 Court that you would not give an interview if it 14 Q. And then during this interview, you
15 was going to be tape-recorded? 15 started talking about -- you mentioned other rat
16 A. I was notin this courtroom. I do not 16 killing products; is that true?
17 know where she was. 17 A. Wedid. Yes.
18 Q. Did you instruct your lawyer? Did your 18 Q. You mentioned, for instance, d-CON?
19 lawyer tell you that she was going to come to this 19 A. Wedid.
20 courtroom and tell this Judge that you would not be 20 Q. And d-CON are these green little pellets?
21 interviewed if It was going to be tape-recorded? 21 A. Yes.
22 A. What I understand from what she has 22 Q. And that's actually quite similar to what
23 communicated with me is that she -- she did not 23 Fawn Foster said on April 1st, 2011, about the type
24 recommend a recorded, full-range interview. And 24 of rat killer that was being used.
25 that she was willing to -- she thought it was 25 A. If you say so.
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1 Q. And there was another green colored 1 Q. And* 1s the one time that you've used
2 poison that you told Detective Diskin about? 2 ant poison i the nine years that you've owned
3 A. Um-- 3 Angel Valley?
4 Q. I won't ask you to guess. JT Eaton? 4 A. Yes.
5 A. We may not -- in our conversation on 5 Q. The 70 acres out in the woods, first time
6 March 21st, I do not remember that we mentioned the | 6 you've used ant poison ever?
7 Eaton. 7 A. Yes. Mr. Li, am I allowed to say
8 Q. Okay. But when you sent the photographs 8 something about this?
9 to Detective Diskin on March 22nd, on that chart, 9 Q. Sure.
10 the emall, March 22nd, you sent a picture of Just 10 A. On March 21st when Detective Diskin
11 One Bite, just this yellow stuff; correct? 11 approached us about the insecticides, we understood
12 A. Idid. 12 that evidently this was something that was of high
13 Q. TI'msorry. Did I interrupt you? 13 interest. So we did more research on more specific
14 A. 1did. 14 other than the Just One Bite.
15 Q. You did not send any pictures of any 15 Then we were invited for the
16 green poisons at all? 16 conversation, and we prepared ourselves. Because
17 A. At that moment, no. 17 we were also going to be a witness. We knew by
18 Q. You didn't send pictures of d-CON? You 18 then that that was going to be a subject. So we
19 didn't send pictures of JT Eaton? 19 prepared and went into every little detail what we
20 A. No. 20 ever did.
21 Q. Now, you also explained in your April 6th 21 That's where -- and then I made these
22 interview, 2011, five days after Fawn Foster's 22 photos that have been of the episode with the car
23 testimony, that you had sometimes used rat -- 23 and things that we used. And there it showed d-CON
24 strike that. 24 that we also at times used. So we included that in
25 Ant poison; correct? 25 the total of anything we ever did.
50 52
1 A. Yes. 1 Q. Okay.
2 Q. And that ant poison was called "AMDRO"; 2 A. That's how it came up on April 6th.
3 correct? 3 Because we had prepared ourselves because we knew
4 A. Yes, 4 that you were interested to know every little
5 Q. And, now, did you know that Fawn Foster 5 detail. And that's what we did.
6 testified that on April 1st that he had used AMDRO 6 Q. Let me show you some of the photographs
7 rat poison -- AMDRO ant poison? 7 that you have provided.
8 A. No. Idid not know that. 8 A. Yes.
9 Q. And -- but you had never mentioned AMDRO 9 Q. Thisis Exhibit 883 and 882. I'm going
10 rat poison from October 8th to anybody -- media, 10 to first put on 882. Now, these are photographs
11 lawsuits, police, anybody -- all the way through 11 that you provided the state that show the various
12 the start of the tnal, through opening statement, 12 rat poisons that you used in the truck?
13 through your March 21st interview, in your 13 A. Yes.
14 March 22nd email? You never mentioned AMDRO rat 14 Q. The first thing 1s we have a box of
15 poison In that 17 1/2 months or so; correct? 15 d-CON?
16 A. No. 16 A. Yes.
17 Q. You never mentioned it? 17 Q. And then we have this JT Eaton?
18 A. No. Never mentioned. 18 A. Yes.
19 Q. And then Fawn Foster on April 1st told 19 Q. And then you have Just One Bite; correct?
20 this jury about ant poison. And then on April 6th, 20 A. Yes.
21 2011, after 17 months, 17 1/2 months, you tell 21 Q. And I'm going to guess this Is about half
22 Detective Diskin that, in fact, you had used AMDRO 22 a pound -- maybe a pound or half a kilo of rat
23 ant poison and you used 1t in the exact same cabin 23 poison. Is that about right?
24 that Fawn Foster testified about. Is that right? 24 A. Yeah. I've never weighed it.
25 A. Yes, 25 Q. It's a whole plate?
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1 A. Yeah. 1 A. Yes.
2 Q. And you put this date here; correct? 2 Q. Correct? And as you know, when you
3 A. Idid. 3 format your camera, you set a date and a time and
4 Q. With Photoshop? 4 all of those sorts of things; correct?
5 A. Idid. 5 A. Yes.
6 Q. And Mr. Hamilton said these were taken 6 Q. And if you set it wrong, then the time
7 for cuniosity. He told this jury they were taken 7 will show up wrong; correct?
8 for curiosity. 8 A. Yes.
9 A. Yes, 9 Q. And the same thing is true with the date;
10 Q. Were they taken for curiosity or were 10 correct?
11 they taken for an insurance claim? 11 A. VYes, itis.
12 A. No. 12 Q. Soif you have the wrong date In the
13 Q. Let me rephrase the question. Were these 13 camera --
14 pictures taken for an insurance claim? 14 A. Yes.
15 A. No. 15 Q. -- it doesn't matter what the metadata
16 Q. They were not taken for an insurance 16 says. Ifthe camera is set wrong, this date could
17 claim? 17 be completely wrong too; correct?
18 A. No. 18 A. Yes.
19 Q. So if Mr. Hamilton told Mr. Kelly and 19 Q. The time is definitely wrong?
20 Ms. Do on Apnl 6th, we weren't sure whether we 20 A. Yes.
21 could have any insurance proceeds way back then. 21 Q. The date could be wrong; correct?
22 We were just looking at just what to do. We were 22 A. Technically speaking, what you're saying
23 looking at just what to do, would he be telling the 23 is correct. It's just that when I took the photos
24 truth or not? 24 and I saved them in my -- in my computer, I always
25 A. I don't remember anything about that. At |25 put the date in the -- in the name of the photo.
54 56
1 the time we were considering insurance. 1 Because that information about the photo that is
2 Q. Okay. 2 hidden, I always put the date on the photo itself
3 A. The reason why I took the photos was 3 and the name. So that in my computer it not only
4 because I was -- we were fascinated. We wanted to | 4 said this, it also said I took them on October 26
5 see what happened with the stuff, and then it § of 2006.
6 disappeared so quickly. So we took some more 6 Q. Because you entered thatin --
7 photos. 7 A. Yeah.
8 Q. Okay. So you put It -- again, you put It 8 Q. -- when you saved the photo; correct?
9 on aplate? 9 A. Yes.
10 A. Idid. 10 Q. And there i1s probably some metadata there
1 Q. And this is may be a silly question, but 11  when you entered in the title of the photo;
12 why do you use a ceramic plate® Why don't you just 12 correct? Just how computers work?
13 use a plastic plate or a -- why do you use a plate 13 A. Idon't know.
14 that you're going to have to throw away when you're 14 Q. Okay. Now, Detective Diskin didn't ask
15 done? I'm assuming you're going to throw it away. 15 you for your hard drive or your camera; correct?
16 A. I'm not even sure whether that is a 16 A. No. And that camera I would not have
17 ceramic plate or a plastic plate. Could be very 17 been able. That camera is no longer existing.
18 well a plastic plate. I'm sure it's not one of the 18 So --
19 plates we use to eat from, that we use to eat from. 19 Q. It was a very nice camera. It was a Sony
20 Q. And by that I think that you mean that 20 TC-9 or something like that? It's, ke, a $600
21 the rats eat from it but none of your guests do? 21 camera?
22 A. Not myself. I don't. 22 A. No. This was a little TC-9, I think.
23 Q. Now, I just want to focus for a second on 23 Q. Yeah. It's, like, a five, $600 camera?
24 this date stamp here. You can see that. Obviously 24 A. Idon't know.
25 it's not 3:20 a.m. because it's light out. 25 Q. Would you disagree with me, if I had
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1 researched what -- how much that camera cost when 1 Q. Thagll 1 was asking.
2 it came out it was five or $600? 2 A. Yes.
3 A. If you want to research it, fine. I 3 Q. So now I'm going to put on the ELMO, this
4 don't know. Sorry. 4 display, Exhibit 883, which is the very next day or
5 Q. Now, your testimony is that a day 5 the same day. Sorry. So let me -- I'm going to
6 later -- about a day later, the rats, however many 6 first put 882. And so you can see here your
7 there were, ate all of that poison? 7 tmestamp is 9:437
8 A. They did. 8 A. Yes.
9 Q. And that they also dragged in some 9 Q. And then at 9:49, you load up another
10 sticks? 10 plate of poison?
1 A. They did. 1 A. We did.
12 Q. Do you know why they call Just One Bite 12 Q. And then your testimony Is that less than
13 "Just One Bite"? 13 23 hours later, the rats, basically, licked the
14 A. Yeah. 14 plate clean?
15 Q. Why? 15 A. They did. It was amazing.
16 A. Because when one rat eats from it. Then 16 Q. Soin the space of a few days, the rats
17 in four, five days he will be dead. But it doesn't 17 consumed two, three pounds of rat poison?
18 mean that he may not take another bite. Or in this 18 A. They did.
19 particular case we had no clue how big the rat 19 Q. We're talking about that much rat poison?
20 colony was because they had eaten so much of our 20 A. They did.
21 cables, there could not be just one rat. There 21 Q. And every single variety, they ate every
22 were more of them. But how many, I don't know. 22 single bit of it?
23 Q. So the answer is, I think you were 23 A. They did.
24 telling me, I1s that Just One Bite, it's one bite 24 Q. They ate the Just One Bite?
25 and it kills them. It take a few days. I 25 A. Absolutely.
58 60
1 understand. 1 Q. They ate the JT Eaton?
2 A. I've never checked. Because I cannot see 2 A. There is nothing staged on these photos.
3 whether the one rat that takes the one bite will be 3 Q. 1Ihaven't asked about staged yet.
4 dead in five days. 4 And they ate all the d-CON; correct?
5 Q. You've never -- I'm sorry. Go ahead. 5 A. They did. Yeah.
6 You've never checked what? Have you researched 6 MR. LI: Your Honor. It's 10:30.
7 this product? Because the four or five days 7 THE COURT: We can take a recess now.
8 thing -- I've researched the product, and that's 8 Ladies and gentlemen, we will take the
9 what shows up. It says one bite in four or five 9 morning recess. Please remember the admonition.
10 days kills rats. 10 Mrs. Hamilton, remember the rule of
1 Did you go In the internet -- 11 exclusion. And please be reassembled at 10 till.
12 A. It says on the back that after four or 12 That's about 20 minutes. Thank you.
13 five days the -- they will be dead. 13 (Recess.)
14 Q. Did you do any internet research on it 14 THE COURT: The record will show the presence
15 before you testified? 15 of Mr. Ray, the attorneys, the jury. Mrs. Hamilton
16 A. Itsays-- no. Itsays on the -- we did 16 is on the witness stand.
17 internet research when we prepared for that meeting |17 Mr. Li, you may continue,
18 on April 6th because we wanted to -- the products 18 MR. LI: Thank you, Your Honor,
19 that we have used we wanted to have it really clear 19 Q. Now, Ms. Hamilton, where we left off was
20 what it is and what it was not. 20 we were discussing the second time you put the rat
21 Q. So you did do some internet research 21 bait in the truck on October 28th, 2008, about six
22 about the product? 22 minutes after that other picture was taken.
23 A. On the product? 23 A. Yes.
24 Q. VYes. 24 Q. Okay. So in the six-minute time, you had
25 A. Yes, we did. 25 taken your bag of poisons and put a new --
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1 freshened up the plate with more poison; correct? 1 A. Co:’ct.
2 A. Yes. 2 Q. Now, these exhibits -- these exhibits --
3 Q. And then in, say, about 23 hours or so, 3 945, the first picture, its JPEG number, which is
4 you came back and took another photograph; correct? 4 the unique identifying number for the photograph,
5 A. Idid. 5 1s5:24,
6 Q. And the rats had eaten every single bit 6 Are you aware of that?
7 of all the poisons -- the d-CON the JT Eaton, the 7 A. Could very well be.
8 Just One Bite, everything? They ate it all? 8 Q. And then it skips forward on Exhibit 946
9 A. They ate it all. 9 to 5:40.
10 Q. Just Monday your lawyer provided the 10 A. VYes.
11 photographs -- Tosca Henry provided the actual 11 Q. Andthen 9:47 is 5:42.
12 photographs that consist -- that you put together 12 A. Yes.
13 in these two exhibits. 13 Q. And then 948 1s JPEG number 5447
14 Are you aware of that? 14 A. Yes.
15 A. Yes. 15 Q. So what that means is -- it's a lot of
16 MR. LI: Your Honor, then I move exhibits -- 16 mumbo jumbo. But what it means i1s that you have
17 I've shown it to counsel. 945, 946, 947. And 948 17 one picture that you've given that has a unique
18 Into evidence? 18 identifying number of 5247
19 THE COURT: Mr. Hughes? 19 A. Yes.
20 MR. HUGHES: Assuming those are the photos 20 Q. And the last one that you gave has a
21  Mr. LI showed me, I have no objection. 21 unique identifying number of 5447
22 THE COURT: 945 through -48 inclusive are 22 A. Yes.
23 admitted. 23 Q. So there is about 20 pictures between;
24 (Exhibits 945-948 admitted.) 24 correct?
25 Q. BY MR.LI: And I'm not going to spend a 25 A. That's correct.
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1 ton of time on these. But I just want to show them 1 Q. And you've provided 4 of them; correct?
2 to you. These are the same pictures but without 2 A. Yes. I could have provided all 30, but I
3 the Photoshop date that you put there? 3 thought that was a little bit of an overkill.
4 A. Yeah. Exactly the same pictures. 4 Q. 1Iunderstand. I'm just asking whether
5 Q. Okay. And so this Is the first plate on, 5 there 1s only 4 provided out of the 20 or so that
6 you say October 26, that's sometime during the day? 6 vyou are aware of?
7 A. Yes. 7 A. Yes.
8 Q. Not3:00a.m.? 8 Q. And there may be photos In front of --
9 A. No. Not 3:00 a.m. 9 A. Yes.
10 Q. And there I1s a whole plate of poison. 10 Q. --those. And there may be photos after?
11 And then that's Exhibit 945. 946 is that same 1 A. There were.
12 plate about a day later? 12 Q. Okay. And Detective Diskin hasn't asked
13 A. Yes. 13 you for any of those photographs, has he?
14 Q. And the rats have really eaten just about 14 A. When we were invited for the interview of
15 everything? 15 April 6th, when we completed everything we had.
16 A. VYes. 16 And so that request did no longer come from
17 Q. And the timestamp is 9:43, but it's 17 Detective Diskin. No.
18 actually sometime during the day? 18 Q. Just so I'm clear on the answer. Maybe
19 A. Yes. 19 we're having a language issue here.
20 Q. And then six minutes later, you load up a 20 Detective Diskin did not ask you for the other 16
21 very full plate of rat poison and take a picture? 21 photographs that are not included?
22 A. Yes. 22 A. No, he did not.
23 Q. And that Exhibit was 947. And then 948 23 Q. Thank you. Now, all these poisons and
24 s that same plate about 23 hours later, and the 24 the rats eating it out of the truck and everything
25 rats have eaten every single bit of that poison? 25 like that -- none of this was mentioned from
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1 October 8th all the way throughgy October 6th. 1 correct? ‘
2 I'msorry. April 6th, 2011; Is that correct? 2 A. Over the years on and off. Yes.
3 A. That is correct. 3 Q. And he did gardening, weeding, et cetera?
4 Q. So you said, basically, nothing about 4 A. Yes, he did.
5§ poisons -- rat poison and ant poison -- all the way 5 Q. Did pest control?
6 through this whole time period; correct? 6 A. When it was needed, he would ask us.
7 A. Thatis correct. 7 Yes.
8 Q. And then -- so you mentioned one kind of 8 Q. You didn't make any arrangements for the
9 rat poison here. But then all this stuff you 9 state or Detective Diskin to interview Mr. Vasquez,
10 didn’'t mention until Apnil 6th? 10 did you?
11 A. No. Can I add something to that? 11 A. No.
12 Q. Sure. 12 Q. You did, however, make Ms. Foster
13 A. I never saw the relevance of the pack 13 available to the detective; correct?
14 rats with the sweat lodge incident. 14 A. Idid.
15 Q. Okay. 15 Q. Now, were there other landscapers during
16 A. So only when you requested more indepth, |16 the time frame of -- you know -- October 2009,
17 that's when we said, well, okay. We can give what 17 other people who worked on the land? October,
18 we have. 18 September, 2009?
19 Q. And]I appreciate you giving what you 19 A. No. He was the only one.
20 have. I guess one of the questions is, we asked 20 Q. So he was the only guy who worked on the
21 you for all the poisons that you might have used on 21 land in October 2009?
22 your land. Butit'strue, isn't it, that 22 A. At that moment, yes.
23 Detective Diskin never asked you for all the 23 Q. And -- I think we've gone over this. But
24 poisons you might have used on your land until 24 you didn't supervise every single minute of his
25 March 21st, 2011? 25 day, did you?
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1 A. Not until March 21st. That's correct. 1 A. No, I did not.
2 Q. 20117 2 Q. And you don't know everything that he did
3 A. 2011 3 every day, did you?
4 Q. 17 1/2 months after the accdent; 4 A. No, I do not.
5 correct? 5 Q. And you didn't take pictures of every
6 A. Yes. That's correct. 6 product he's ever used?
7 Q. And about a month into trial; correct? 7 A. Actually, yes. Because the images that
8 A. Yes. 8 you have is everything -- is everything we've ever
9 Q. We asked you whether you had used poison 9 used. So actually, yes. I did.
10 on your land; correct? 10 Q. AndI'm not going to argue with you about
11 A. No. On March 21st Detective Diskin asked |11 this. But you didn't take a picture of Rotillo
12 us what we had used over those years from when we |12 every time he went to his truck and pulled whatever
13 get there in 2002 to 2009. 13 he pulled out of the truck, did you?
14 Q. And you understood that that was In the 14 A. No.
15 muddie of tnal; correct? 15 Q. So you don't know everything single thing
16 A. Oh, yes. We knew the trial was going on. 16 Rotilio Vasquez ever pulled out of his truck;
17 Q. And you understood that Detective Diskin 17 correct?
18 was asking you because we had asked about poison on 18 A. No.
19 the land; correct? 19 Q. Now, you testified to this jury, as has
20 A. I did not question Detective Diskin why 20 your husband, that Angel Valley uses a number of
21 he asked us. 21 pest control methods. 1 think Ms. Polk has kindly
22 Q. Let's talk for a second about Rotillo 22 llustrated some of them on this chart yesterday.
23 Vasquez. You testified about him? 23 And these are the rats with the One Bite,
24 A. Okay. 24 Eaton, cats, One Bite, orange oil, tea,
25 Q. And he worked as your landscaper; 25 diatomaceous earth and AMDRO?
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A. Yes.

® "
In the pump holt®e?

1 1
2 Q. And you have testified to this jury that 2 A. If they occurred in that year that he was
3 there are other methods you use as well. So, for 3 on staff, yes. And if they didn't occur, he may
4 instance, In the organic garden, you just let them 4 not even have done that. I don't know --I don't
5 eat what they want to eat? 5 remember exactly when we would place the stuff. We
6 A. Basically, yes. 6 would only do it when the rats were there. I have
7 Q. And so your best control methods include 7 not tracked over the years when were moments that
8 just letting them be? 8 we needed to do that.
9 A. Yes. Let nature be. Yes. 9 Q. AndIguess -- you know -- I don't mean
10 Q. It also includes talking to them? 10 to be rude. But Mr. Mercer -- do you know whether
11 A. Itdoes. 11 he claims that he can convince the rats, speak to
12 Q. To the rats? 12 the rats, and tell them not to be Iin the pump
13 A. Including the rats. 13 house?
14 Q. And the ants? 14 A. Idon'tknow.
15 A. Yes. 15 Q. Hejust, so far as you know, he just uses
16 Q. And, now, Mr. Vasquez, Rotillo. He just 16 poison?
17 kills the pests; right? 17 A. Idon't know,
18 A. No. 18 Q. Now, Ms. Foster. She also has taken care
19 Q. So Mr. Vasquez. Does he also speak to 19 of rodents and ants in your -- at Angel Valley.
20 the rats? 20 A. Yes, she does.
21 A. I would say no. Because he is not 21 Q. And she has used AMDRO ant killer?
22 exactly on our level thinking exactly the way we 22 A. She has.
23 do. He may not believe that it will work in 23 Q. And she has used d-CON?
24 certain situations. 24 A. She has used. We discussed that.
25 Q. So he, basically, kills the rats? 25 Q. AndJT Eaton?
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1 A. No. When there is a rat problem, we say 1 A. Yes. Ithink so.
2 what do we do? And then we do the procedure. 2 Q. And Just One Bite?
3 Q. Andyou give them -- 3 A. Either of the two.
4 A. We try to get rid of them. We have the 4 Q. And she doesn't try to convince the rats
5 cats out. We set the traps. And if it's still 5 not to go into guest houses; correct? She just
6 continuing, then we use one of the products. 6 kills them?
7 Q. The cookies that cause the rats to bleed 7 A. Oh, no.
8 to death? 8 Q. She can talk to rats as well?
9 A. Yes. 9 A. She does it very well.
10 Q. And Mr. Mercer, who you've testified 10 Q. Does she speak to ants as well?
11 takes care of the pest problem as weli? 1 A. She does.
12 A. Mr. Mercer? 12 Q. But when -- when she can't convince them
13 Q. Ted Mercer. 13 to leave, she kills them?
14 A. Can you be more specific? 14 A. When she can't convince them to leave and
15 Q. Rats in the pump house? Does he take 15 they are persistent, we have to take measures. And
16 care of those rats in the pump house? 16 after the traps do not work, then we use this
17 A. Mr. Mercer is not employed at this 17 material. Yes. We discussed that. It's part of
18 moment. 18 our policy.
19 Q. Thank you. Did he in 2008 take care of 19 Q. Iunderstand. Focusing on Fawn Foster
20 the rats, kill the rats, in the pump house? 20 now, not "we." Fawn Foster. When Fawn Foster --
21 A. In 2008 when he was on staff, he was the 21 the first thing Fawn Foster tries do is to convince
22 one who would be supervising whether the pump house | 22 the rats and the ants not to bother Angel Valley;
23 will be rodent free. 23 correct?
24 Q. Okay. So, for instance, it would be 24 A. Absolutely.
25 Mr. Mercer who was placing rat poison or whatever 25 Q. And when she can't convince them to not
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1 bother Angel Valley, she kills the’ 1 because theyge all logs that have never been
2 A. We talking about what? Ants? 2 used; correct?
3 Q. Ants and rats. 3 A. That's correct.
4 A. After the traps do not work, then we use 4 Q. And so you wanted this jury to hear, we
5 these methods that eventually will kill them. Yes. 5 would never use a log that's been nailed because
6 Q. You have no personal knowledge, do you, 6 that's a log that may have been used in some way or
7 ma'am, whether or not Rotillo has ever used an ant 7 another. And we didn't treat any of the logs -- so
8 killer hke Ortho or any number of the pesticides 8 you wanted this jury to understand that you did not
9 avallable at Home Depot or Lowe's or Ace or 9 use any treated wood to heat up the rocks; is that
10 anywhere? You have no idea whether he took a can 10 correct?
11 of that stuff and shook it out on the ground, do 11 A. So can you phrase it in one question,
12 you? 12 because I lost -- I lost the line of your question.
13 A. 1Ido. Because he would not pay out of 13 Sorry.
14 his own pocket something on behalf of Angel Valley. | 14 Q. You wanted this jury to believe that you
15 And if he would, he would ask us first, and then he 15 have never, ever used treated wood to heat up the
16 would ask us to pay him back. 16 rocks?
17 Q. And you're assuming that? 17 A. That's correct.
18 A. Iknow. 18 Q. And the reason why you were talking about
19 Q. Just like you knew that there were no -- 19 nalls in logs is because you wanted to make sure
20 you would never, ever, ever, ever burn a log with a 20 everybody understood that you would never use
21 nallinit. 21 construction wood that had already been used;
22 A. Okay. 22 correct?
23 Q. I know this log --it's not a big deal. 23 A. Correct.
24 It's just a log. ButI guess the point I'm asking 24 Q. And so that's why you said, well, we
25 you is you made an assumption, and you told this 25 would never use a log that has a nail in it.
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1 jury straight out you knew you would never, ever 1 Because that might be a log that's been used. And
2 burn alog with a nail In it. 2 you wanted this jury to understand that these were
3 Didn't you tell the jury that? 3 all fresh logs; correct?
4 A. 1Idid. 4 A. These were all logs that had not been
5 Q. And that was an assumption that was 5 used before; right? Is that your question?
6 wrong; correct? 6 Q. Yes.
7 A. cCanI add something to that? 7 A. Yes. That's what I wanted to convey.
8 Q. Wwell, first of all, could you answer the 8 Q. And part of conveying that was to say no
9 question. Yes or no? That was an assumption that 9 nails. You would never use anything with nails?
10 was wrong? 10 A. The reason why there is a nail in there,
1 A. You'reright. I assumed that there was 11 as I explained yesterday, is because when they were
12 no nail in that log. 12 not used, never used, they were stored with a tarp
13 Q. Okay. Actually, you said something 13 over it. In order to not blow away, we put a nail
14 slightly different. You told this jury that you 14 in there.
15 would never, ever burn a log at Angel Valley that 15 Q. Would it surprise you if every single log
16 had nails in it; correct? 16 that the detectives collected -- all three other
17 A. That's correct. 17 ones -- have nails in them?
18 Q. And what you were trying to imply to this 18 A. That is because the tarps. Not because
19 jury is that you would never, ever use wood that 19 they have been used and treated.
20 had been used for some purpose; correct? 20 Q. So they just happened to get four out of
21 A. That's correct. 21 four logs have nails in them? It's okay.
22 Q. And the reason why you were saying ali 22 Now, yesterday you told this jury -- I
23 thatis you wanted this jury to believe or 23 had asked you about whether you were helping people
24 understand that all the logs that were burned 24 out in the dining hall after the accident.
25 couldn't have possibly been treated in any way 25 Remember that?

19 of 63 sheets

Page 73 to 76 of 250




o

® N
asked and an red.

1 A. Yes. 1
2 Q. And]I asked you whether you heard some 2 THE COURT: Overruled.
3 personnel, emergency personnel, come in and say, 3 You may complete this.
4 all nght. Everybody who was in the sweat lodge 4 Q. BY MR.LI: And the EMT said, nausea
5 tonight, and If you're not going to the hospital, 5 vomiting, headaches, everything you have, if it
6 just want everybody to keep an eye on each other 6 doesn't get better.
7 tonight. Okay? And you said you had heard that? 7 A. Thatis what I do remember. Yes.
8 A. Yes. 8 Q. You do remember that. So you remember
9 Q. And then I asked you, well, then you must 9 the first part?
10 have heard the next sentence: We're not exactly 10 A. Uh-huh.
11 sure why. Could have been some carbon monoxide 11 Q. Which was, everybody check on each other?
12 with maybe some organophosphates that were mixed in 12 A. Yes.
13 somehow. So we're checking into that. 13 Q. And then you remember the second part or
14 And you first said you probably did hear 14 the third part, really, which is, symptoms --
15 that? 15 nausea, headache, everybody check in on each other?
16 A. Yes. 16 A. Yes.
17 Q. Andthen a participant said, what kind of 17 Q. But the part you don't remember very well
18 symptoms should we be looking for? Do you remember 18 1s the part in the middle where the EMT says, we're
19 that? 19 not exactly sure why? Could have been some carbon
20 A. Yes. 20 monoxide with maybe some organophosphates that were
21 Q. And then the EMT said, nausea, vomiting, 21 mixed in somehow?
22 headaches, everything you have, If it doesn't get 22 A. Uh-huh,
23 better. The good news i1s that some of the patients 23 Q. That's the part you don't remember?
24 that are there that are coming in with some -- 24 A. Yeah. Can I add something to that?
25 they're already improving. Just keep an eye on 25 Q. Ijust want to make sure this jury's
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1 each other. If anybody gets worse, either into the 1 clear on what you're saying.
2 hospital or call 9-1-1, and we'll come back. So 2 You remember the first part where he
3 just keep an eye on each other. 3 says, check in on each other?
4 And you heard that as well? 4 A. Yes.
5 A. Idid. 5 Q. Butyou don't remember the next sentence
6 MR. LI: Your Honor, at this point, we'd move 6 where he says this stuff about carbon monoxide and
7 in and ask to play for the jury, Exhibit 422, which 7 maybe some organophosphates?
8 s a clip of exactly that. 8 A. Correct.
9 MR. HUGHES: Your Honor, the state would 9 Q. Then you remember the third part which
10 object. Hearsay. 10 where he describes the symptoms -- nausea, vomiting
11 MR. LI: It's not offered for the truth. 11 headache, everything, et cetera?
12 THE COURT: Sustained. 12 A. Correct.
13 MR. LI: Your Honor, may I approach? 13 Q. You would not dispute, would you, If
14 THE COURT: No. Sustained. 14 there Is a tape-recording of this exact
15 Q. BY MR. LI You did hear somebody say, 15 conversation, that the statement about the carbon
16 we're not exactly sure why? Could have been carbon 16 monoxide and organophosphates follows immediately
17 monoxide with maybe some organophosphates that were |17 after checked in on each other, keep an eye on each
18 mixed in somehow, so we're checking into that? 18 other? Okay? Would you dispute that?
19 A. I do not remember the exact words. 19 A. Oh, no. I would not dispute it. But can
20 That's what I said yesterday. And I maintain that. 20 I add something to it, please?
21 Q. Allright. And then the EMT was asked 21 Q. Yeah. Sure.
22 about the symptoms -- 22 A. At that moment on the evening of
23 A. Yes. 23 October 8th, I was so focused and concerned about
24 Q. -- and they said nausea -- 24 the people who were there, I was not so much
25 MR. HUGHES: Objection, Your Honor. This is 25 concerned about what caused it. So anybody would
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1 have made any suggestion in’ﬂng there, that was 1 MR. LI: Qe could pop back out.
2 not where my attention was. 2 Q. Forinstance, they took that one, that
3 My attention was these people werein bad | 3 one, and that one. Fair to say?
4 shape. They were physically not well. They were 4 A. Yeah. I think they did.
5 traumatized. I was, myself, very upset. So yeah. 5 Q. Now, you don't -- and then you can see in
6 If it was said, could very well be, but it would 6 the rock pit there is a number of tags there too?
7 have gone right past me. 7 A. Yes.
8 Q. The fact that this EMT was suggesting 8 MR. LI: If we can pop it out just for a
9 that these folks who are sick and unfortunately had 9 second.
10 also, two of them had passed away at that point -- 10 Q. There are no tags here, are there?
11 the fact that this person said that there could 11 A. 1don’t see them.
12 have been some poisons involved, some toxicity 12 Q. They also took one-by-one sections of
13 nvolved, did not register in your head even 13 the -- I'm not going to pull them out. But they
14 though -- 14 took one-by-one sections of the tarp about this
15 A. No, itdidn't. 15 big? I mean, I can pull them out and show them to
16 MR. HUGHES: Objection, Your Honor. There i1s 16  you.
17 no evidence it was an EMT that said this. 17 A. No. Isaw where they had cut out pieces.
18 THE COURT: As to the form. And Mr. Li, we've 18 Yes.
19 covered this area guite a bit. 19 Q. And they took four of those?
20 MR. LI: T'll move on. 20 A. I think they did.
21 Q. The person who said there might are have 21 Q. And that's about four square feet out of
22 been some toxicity involved involving carbon 22 probably 500 square feet of tarp?
23 monoxide or maybe organophosphates -- the fact that 23 A. 1 do not know how many square feet it
24 this person who later says call 9-1-1, and we'll 24 was.
25 come back -- that person, when he said that, 1t 25 Q. Okay. But the sweat lodge was very
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1 didn't concern you at all? 1 large. It was 23 feet in diameter?
2 A. I tell you, Mr. Lij, I did not register. 2 A. Yeah.
3 I have not heard it. My attention was on those 3 Q. Maybe from me to you in diameter, and
4 people. And they were in bad shape. 4 there was a lot of material on it; correct?
5 Q. Now, the accident took place on 5 A. There was.
6 October 8th, 2009? 6 Q. And they took four one-by-one, give or
7 A. Yes. 7 take, maybe one and a half by one and a haif, cuts;
8 Q. And then on October 9th, 2009, the police 8 correct?
9 came and took a number of items from the scene? 9 A. That's what they decided to do.
10 A. Theydid. 10 Q. And they took a few rocks?
1 MR. LI: If I could have Exhibit 493. 11 A. They took rocks.
12 Q. So, for instance, they took four of these 12 Q. He didn't take them all, through; right?
13 D logs, something like that? 13 A. No, they didn't.
14 A. I guess they did. 14 Q. Because you were able to make a memorial
15 Q. Okay. Including that one there? 15 out of the rocks -- the remaining rocks; correct?
16 A. I think they did. 16 A. Yes.
17 Q. Andthey didn't take that? 17 Q. Now, after they had taken a few rocks --
18 A. 1Idon't know what they took. 18 and did you see them take the dirt samples, by the
19 MR. LI: CanIget 512 up? 19 way?
20 Q. So those are these Iittle tags you see 20 A. On that day?
21 in -- the police use when they're collecting 21 Q. Yes.
22 evidence. You known. One, two, three, four? 22 A. No.
23 A. Okay. 23 Q. But they did later; right?
24 Q. No. 3, forinstance. Do you see those? 24 A. They did later.
25 A. 1Isee. Yes. 25 Q. Okay. And we'll get to that in a second.
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1 Did you know that the!ok dirt samples 1 wereto gathgl the dining room. And they
2 that were probably the size of a film cantster? 2 decided they wanted to make some more prayer ties
3 A. Idon't know what they did. 3 for the ceremony that we did there. So these were
4 Q. Couple of them? 4 added too.
5 A. Idon't know. 5 And I don't know whether they put them on
6 Q. And then on the evening of October Sth, 6 the fire or whether they hang them again on the
7 Detective Diskin told you that you could do -- that 7 structure. But these ones are either have been in
8 they were done? 8 the ceremony on the 8th, or it may also have been
9 A. Yes, they did. 9 prayer ties that the people of the group, the
10 Q. And you told him that you wanted to have 10 participants who were still at Angel Valley, that
11 some ceremony where you would cleanse the location. 11 they made them that morning and added them into the
12 A. Wedid. 12 ceremony.
13 Q. And that you were going to take down the 13 Q. Okay. So just so we're clear, there were
14 sweat lodge? 14 some prayer ties that the police had left behind
15 A. Wedid. 15 that you burned?
16 Q. And that you were going to just clean it 16 A. As I say, I cannot say whether these were
17  up? 17 newly made that morning or whether there were still
18 A. Yes, we did. 18 some hanging there.
19 Q. And he said, okay. I'm done? 19 Q. Okay. Did you just tell us that there
20 A. Hedid. 20 were some still hanging there and that you -- it
21 Q. So on October 10th, the next day -- 21 doesn't have to be this one here. Let me ask you
22 If we could have Exhibit 213 up. 22 1n general. Were there some prayer ties that were
23 How about Exhibit 560. 231. Sorry. 23 on the structure that the police left that you
24 231. You tore down the sweat lodge? 24 subsequently burned?
25 A. Yes. 25 A. I cannot swear on that. It should be
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1 Q. Took the coverings off? 1 easy to see on the pictures that were taken before
2 A. Yes. Thank you. 2 we took the structure down. Because if there was
3 MR. LI: And then 560, please. 3 anything hanging from it, you can see it in those
4 Q. And then you burned the wood? 4 Dpictures. So if you can find that -- you know --
5 A. Wedid. 5 it's visible.
6 Q. And this is you and your husband? 6 Q. Then your husband cut up the tarps --
7 A. Yes. 7 562, please.
8 Q. Right here; correct? 8 And that's your husband there?
9 A. Yes. 9 A. Yes.
10 Q. AndI think you might be able to see In 10 Q. And he's got some kind of knife or box
11 the fire -- 11 cutter or something like that?
12 If you can blow up the fire a bit. 12 A. He cut them in pieces that could be
13 There 1s some blue tobacco pouch or 13 folded and could be taken away.
14 something like that? 14 MR. LI: 563, please.
15 A. VYes. 15 Q. And that's him cutting up the wood? I
16 Q. And that was a ptece of -- you know -- a 16 mean the tarps?
17 tobacco pouch that was on the ground? 17 A. The vinyl -- the vinyl. Yes.
18 A. No. These tobacco pouches they call 18 Q. And he hauled the wood away; correct?
19 “prayer ties." They have evidently been made 19 A. The wood?
20 before the ceremony, and they're hung on the sweat 20 Q. Yes.
21 lodge structure. And they were still hanging 21 A. No. Which wood are you talking about?
22 there. When we took it down, they were still 22 Q. The wood that was used to burn for the --
23 there. 23 to heat the rocks.
24 And in addition, the participants who 24 Can we look at 561, please?
25 took part of the ceremony in the morning -- they 25 You recognize this picture?
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October 10th, 2009; correct?

1 A. Oh,yes. 1
2 Q. This is after the ceremony; correct? 2 A. VYes.
3 A. This picture was taken -- must have been 3 Q. And then the detectives came out 20 days
4 the very day, because on the right you still see 4 later, maybe October 30th, and collected samples
5 the table with -- with -- must have been the same § from land you had already raked; correct?
6 day after we had completed. 6 A. Yes.
7 Q. And so you can see in the background 7 Q. And so the land had already been
8 there s some wood? 8 disturbed when the detectives came back 20 days
9 A. Yes. 9 later to -- to -- I'm not saying you did anything
10 Q. Correct? 10 wrong.
11 A. Yes. 1 A. You -- you must understand, the area of
12 MR. LI: If we could look at 567. Sorry. 12 the sweat lodge, which now is in the same area,
13 576. 13 that is covered with sand that we do not take
14 Q. That's you; correct? 14 outside of that area where there is more weeds and
15 A. Yes. Yes. That is. 15 things like that. So if we do any raking, there is
16 Q. Okay. And this picture was taken 16 not much soil that moves somewhere else. It's
17 sometime around October 30th, 2009; correct? It's 17 not -- it stays, basically, in the same place. It
18 when the detectives came. 18 just looks nicer.
19 A. I'm--I'm notsure. Idon't know about 19 Q. Farr to say, though, the wood is gone by
20 the date. What I do know is this picture may have 20 this time?
21 been taken when they came out to make the -- to 21 A. Oh, yes.
22 take more soil samples. Because at that moment I 22 Q. Fair to say the tarps are gone?
23 was improving the memorial site. 23 A. Yes.
24 Q. Okay. So you see the little evidence tag 24 Q. Fair to say the structure is gone?
25 there with the can -- cannister? 25 A. Yes,
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1 A. Iseeit here. 1 Q. Fair to say the rocks had been
2 Q. Okay. So would that make you -- couid 2 disturbed -- moved from wherever they were before?
3 you conclude from that that this is taken the day 3 A. Which rocks are you talking about?
4 the detectives came back to take additional soll 4 Q. The rocks from the sweat lodge.
5 samples? 5 A. The rocks from the sweat lodge, they're
6 A. Idon't know. Because I was around doing 6 in the heart in the middle.
7 my thing and they were doing their thing. I do not 7 Q. I understand. But they've been moved out
8 know what they photographed or what they did. I 8 of the pit from where they were before; correct?
9 don't know. 9 A. Oh, yes. That happened on October 10th.
10 MR. LI: If we could pop back out. 10 Q. Fair to say that you filled in the pit?
1 Q. The one thing we do know, though, is this 1 A. Yes, we did.
12 area there is no wood. Correct? 12 Q. Fair to say that you raked the ground?
13 A. Yeah. We had removed it by then. 13 A. We did.
14 Q. Okay. And you had also on 14 Q. Fair to say the wood that was used for
15 October 9th -- sorry. October 10th for the 15 the kiva was burned?
16 ceremony, you had raked the land? You cleaned it 16 A. That's correct.
17 up? 17 Q. Fair to say that tobacco pouches that may
18 A. For the ceremony? 18 have been in the kiva were also burned?
19 Q. Let me -- let me rephrase the question. 19 A. 1If 50-some people had made pouches to
20 On October 10th, after you had taken down the 20 hang in the sweat lodge structure, then -- and they
21 lodge, after you had you created the heart-shaped 21 had made more than one, then the detective must
22 structure, after you had done all this stuff, you 22 have taken a tremendous amount of these pouches,
23 also smoothed out the land; correct? You raked it? 23 because these were not there when we took it down.
24 A. Yes. 24 Q. 1 understand.
25 Q. And you did that probably around 25 A. If there was still something hanging
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Q. I un®erstand that. But you understand

1 there, it was just minimal. 1
2 Q. That's all I'm asking you, ma'am. I'm 2 that providing incomplete information and
3 just asking you, is 1t fair to say If there was 3 inaccurate information may mislead people? Do you
4 some tobacco pouches hanging in the frame, that you 4 understand that?
5 burned them? That's afl. I'm not asking you to 5 A. I understand that inaccurate information
6 defend what the detectives did or didn't do. 6 can mislead people. Yes. I do.
7 A. I'm not defending anybody. 7 Q. And you also understand that incomplete
8 Q. Sois it fair to say that if there are 8 information can mislead people; correct?
9 tobacco pouches in the kiva that you burned them? 9 A. No, I do not. Because there is more
10 A. Any there were, yes. We did. 10 things that I do not share about my life or my life
11 Q. Thankyou. Now, you understand we 11 at Angel Valley because it's not relevant to what's
12 started this discussion, you and I, yesterday 12 going on here.
13 talking about the difference between assuming, 13 Q. And just so we're clear, between
14 speculation, and what you actually see with your 14 October 8th and April 6th, 2011, months into this
15 own eyes? 15 trial, you did not mention anything about d-CON,
16 A. Yes. 16 JT Eaton, or other kind of rat poisons?
17 Q. And you'd agree with me that it's 17 A. No. Because I never saw the relevance.
18 critical for this jury that you provide them -- in 18 Q. And you did not mention anything about
19 order for them to determine the truth, the 19 AMDRO; correct?
20 difference between speculation and fact, that you 20 A. I--
21 provide them only information that you've seen with 21 Q. Until April 6th, 20117
22 your own eyes; correct? 22 A. We were asked everything we have used in
23 A. VYes. 23 any kind of situation. So then we said, this is
24 Q. And that you don't give this jury a bunch 24 all we have ever used in any kind of situation.
25 of assumptions; correct? 25 That's all I can do.
94 96
1 A. Yes. 1 Q. And you provided that information on
2 Q. Because you understand that evidence 2 April 6th, 2011, after Ms. Foster testified?
3 that's based on assumptions and things that you 3 A. No. After I had been requested to share
4 don't really actually know is not helpful to this 4 everything I knew.
5 jury, to me, to the Court, to the prosecution or 5 Q. Butjust in terms of the calendar, it is
6 Mr. Ray? 6 after the date that Ms. Foster testified; correct?
7 You understand that? 7 A. From my perspective, there is no
8 A. 1do. 8 correlation between Fawn Foster's -- whatever she
9 Q. And you also understand that evidence 9 shared and what I presented on that interview on
10 that's been staged, that doesn't actually depict 10 April 6th.
11 anything that happened on the night of 11 Q. And I'm not going to quibble with you
12 October 8th -- on the day of October 8th, 2009 -- 12 about that. But I just want to ask you. You gave
13 you understand that staged evidence 1s completely 13 your interview five days after Fawn Foster
14 useless to this jury; correct? 14 testified; correct?
15 A. Mr. Li, I--1I have been asked things 15 A. Because that's when I was invited to come
16 that do not have to make sense to me. If I'm 16 for the interview.
17 requested to provide something, the only thing that 17 Q. Yes or no? Correct?
18 I'm requested to do is tell what I have seen, what 18 A. 1Idid. Yes.
19 I have heard and what is true as I recollect it. 19 Q. And then five days later, you told
20 Q. You understand that providing this jury 20 Ms. Do, Mr. Kelly, about the ant poison; correct?
21 with staged evidence and providing this court with 21 A. Yes.
22 staged evidence may have the result of misleading 22 Q. So between October 8th, 2009, and
23 people? 23 Apnl 6th, 2011, you did not mention ant poison;
24 A. It has never been my intent to mislead 24 correct?
25 anybody. 25 A. In our discussion on March 21st, we
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1 mentioned everything at th!ime was presented. | 1 AndIwant tcget the jury back at 1:15, And 1
2 After that I collected all the material that ever 2 want an acceptable limiting instruction,
3 was used. And on April 6th I was invited to share 3 MR. LI: May we play it?
4 that with your team. That's all I can say. 4 THE COURT: Yes. But after lunch.
5 THE COURT: Mr. L1 and Mr. Hughes I want to 5 MR. LI: After lunch.
6 see you at bench. 6 THE COURT: So I'm saying we're going to
7 (Sidebar conference.) 7 adjust the lunch hour so we're not taking up any
8 THE COURT: You mentioned and you offered, I 8 more time right now and get the screen back down
9 think, for the first time the actual audio the 9 and everything back down and everything turned on
10 person, and Bill always objects. It's not sure who 10 too. But we're going to break and start back up at
11 iti1s. And when we don't -- it's come up before as 11 1:15.
12 to the form of the question. But I think you said 12 (End of sidebar conference.)
13 422, Mr. 1. That's not the exhibit. 13 THE COURT: Ladies and gentlemen, we're going
14 MR. LI: 742. 14 to adjust the lunch hour a bit, start earlier and
15 THE COURT: Okay. 742. 16 then begin earlier this afternoon. We're going to
16 MR. LI: I misspoke, Your Honor. I apologize. 16 go ahead and take the recess at this time.
17 I have a problem with nhumbers. 17 Please remember the admonition in all
18 THE COURT: And this came up at the beginning 18 respects. Please be reassembled at 1:15. We'll
19 of the tnal at opening. And there i1s a legitimate 19 start just as soon as we can after that.
20 purpose to put that in. But there has to be a 20 And, Ms. Hamilton, you will be excused at
21 limiting instruction, especially in the context of 21 this time as well. Remember the rule that I've
22 how long you covered that area. So I'm telling you 22 discussed with you several times.
23 before that I would permit the playing of that. 23 And we will be in recess. Thank you.
24 Mr. Hughes, I want you to be able to make 24 (Recess.)
25 arecord. But that's my thinking on it now. The 25 (Proceedings continued outside presence
98 100
1 fact that because of this particular person being 1 ofjury.)
2 informed of this and at that time hearing that, it 2 THE COURT: The record will show the presence
3 has significance that has nothing to do with the 3 of Mr. Ray and the attorneys.
4 actual truth of it. 4 And I have a proposed limiting
5 But, Mr. Hughes, for the record. 5 Instruction. Apparently there 15 disagreement on
6 MR. HUGHES: For the record, I would object. 6 whether it would be listener and some of the
7 It's hearsay. I don't believe Mr. Li has shown 7 language there.
8 what the significance is with this witness. He 8 Mr. Hughes.
9 hasn't established any foundation that it affected 9 MR. HUGHES: Yes, Your Honor. We agree on, I
10 her one way or the other. In fact, she testified 10 think, everything except the very last word,
11 that she wasn't paying attention at that time to 11 whether the instruction should imit the jury to
12 what possible causation issues were. She was just 12 considering the effect on listeners, which,
13 trying to console people. 13 apparently, would include all the participants,
14 So for this witness 1t's not relevant. 14 people who were present in the dining hall that
15 1It's classic hearsay, lacks foundation. We don't 15 night, or whether 1t would be Iimited to Amayra
16 know who said it. And for those reasons, Your 16 Hamilton.
17 Honor, 1t shouldn't be admitted. 17 At sidebar Mr. Li indicated that he
18 THE COURT: Mr. LI, go ahead. 18 intended to offer 1t for the relevant purpose. He
19 MR. LI: I disagree. Basically, I'm taking 19 argued the relevant purpose of the effect on Amayra
20 the position that Ms. Hamilton is crafting her 20 Hamilton.
21 testimony to avoid liability. And this Is yet 21 And I think that's what the instruction
22 another piece of evidence. 22 needs to mit itself to. If in the future the
23 THE COURT: That's the relevance of it, and it 23 defense wants to argue the effect on, for example,
24 has nothing to do with the truth. So what I'm 24 Ross Diskin, or some other listener, they need to
25 going to do i1s I'm going to adjust the funch hour. 25 lay foundation that that person heard it, and then
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1 further limiting instruction co?be given and 1 statements r”have had on Amayra Hamilton.
2 this one could be amended. 2 MR. LI: That's fine, Your Honor. Thank you.
3 But for the purpose stated at the 3 MR. HUGHES: Thank you, Your Honor.
4 sidebar, the instruction should be limited to the 4 THE COURT: And, Mr. Li, in doing this, this
5 purpose that was stated at sidebar. 5 does not reopen a whole area of cross-examination.
6 THE COURT: Mr, L1, 6 You've covered that in some detail so --
7 MR. LI: Your Honor, there is a number of 7 MR. LI: T understand very well, Your Honor.
8 detectives who were In the room at that time. We 8 THE COURT: This is an area that has been
9 believe should also be admissible for purposes of 9 covered. But It is appropriate to admit this.
10 what they heard and the effect that it had on them. 10 Then we'll have the jury in a minute.
11 I also anticipate that we will be asking 11 Thank you.
12 Detective Diskin about this same clip. And rather 12 (Proceedings continued in the presence of
13 than keep on writing new imiting instructions, 13 jury.)
14 with each of the individual listeners, 1 think it's 14 THE COURT: The record will show the presence
15 more effective to simply say, the listeners. 15 of Mr. Ray, the attorneys, the jury. Ms. Hamilton
16 THE COURT: I know a prior imiting 16 has returned to the witness stand.
17 instruction had that. 17 Mr. LI
18 MR. LI: That was -- the oniginal language was 18 MR. LI: Thank you, Your Honor.
19 taken directly from the prior imiting instruction 19 Q. Ms. Hamuilton, good afternoon. I promise
20 relating to Ms. Brown's statements about her state 20 vyou I will be very, very brief.
21 of mind. 21 On October 8th, 2009, in the evening
22 THE COURT: Right. 22 after the accident, you were in the dining hall;
23 MR. LI: We just tried to mirror it. 23 correct?
24 MR. HUGHES: Your Honor, in that case 24 A. Iwas.
25 involving Ms. Brown, I'm not sure if the limiting 25 Q. And there were many other participants;
102 104
1 Instruction said on the listener or imited itself 1 correct?
2 to the effect on Mr. Ray. 2 A. Yes.
3 But in this particular case, unlike with 3 Q. And there were also police; correct?
4 the Ms. Brown case where there would be evidence 4 A. Yes.
5 the jury could infer at least that Mr. Ray heard 5 Q. And there were also, at times, emergency
6 Ms. Brown's statement, until there I1s foundation 6 personnel coming in and out; correct?
7 that someone else or Detective Ross Diskin heard 7 A. Yes.
8 the statement, I think there simply lacks that 8 Q. And you previously told this jury that
9 foundation as far as whether the jury could even 9 you heard someone say, all nght. Everyone who is
10 consider the effect on some other listener. 10 in the sweat lodge tonight, and If you're not going
11 And, again, then "listener" is so vague 11 to the hospital tonight, just want everybody to
12 and broad. Does that include the other 12 keep an eye on each other. Okay?
13 participants who were sitting there 1n the mess 13 A. Yes.
14 hall? If so, what would be the relevance for that? 14 MR. LI: Your Honor, at this time we would
15 THE COURT: I am going to read it in this 16 move Exhibit 742 into evidence, ask that it be
16 fashion: You may, however, consider the statements |16 played. And I believe this is an appropriate time
17 n determining what effect the statements may have {17 for an instruction.
18 had on Amayra Hamilton. For this witness. 18 THE COURT: Any further record?
19 It may be -- we'll see -- for this 19 MR. HUGHES: No further record, Your Honor.
20 witness that was the only purpose it was really 20 THE COURT: Then the exhibit number again,
21 coming in. Although, I don't think I need to say, 21 Mr. Li?
22 only consider the statements. It's made clear that 22 MR. LI: 742,
23 1t can't be considered for the truth. So I think 23 THE COURT: 742 will be admitted at this time
24 1t will just read: You may, however, consider the 24 and played. And then after it's played, I will
25 statements in determining what effect the 25 have a special instruction for you.
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MR. LI: Thank you, Your Hofior.

107
questions? ‘

1 1
2 (Exhibit 742 admitted.) 2 A. Yes.
3 (Exhibit 742 played.) 3 Q. And can you tell me when the nail would
4 Q. BY MR, LI: Now, Ms, Hamilton, you 4 have been put in that log and for what purpose?
5§ testified to this jury that you heard the first 5 A. The nail was put in the log because when
6 sentence about keeping an eye on each other 6 the logs were stored, that were not used, we would
7 tonight? 7 cover them with tarps. And in order to prevent the
8 A. Yes. 8 tarps from blowing off, we would nail them in some
9 Q. Butit's your testimony to this jury that 9 places. That's how it was.

10 you did not hear the second sentence that they 10 Q. Showing you what's been admitted as

11 were -- could have been some carbon monoxide with 11 Exhibit 141, can you show us -- does that exhibit

12 maybe some organophosphates that were mixed in 12 show the location where the logs would have been

13 somehow. Is that your testimony? 13 stored with the tarps nailed down to the --

14 A. My testimony is that it didn't register. 14 A. Yes.

15 Q. And this 1s on October 8th, 2009, the 15 Q. If you can point to it on your screen.

16 night of the inadent? 16 A. Inthis area. And you can stiil see some

17 A. Yes. 17 blue and silver of the tarps that are blue on one

18 THE COURT: Could you get the audio? Thank 18 side and silver on the other side. And this first

19 vyou, Mr. L. 19 pile of wood tarps have come off because in this

20 Ladies and gentlemen, as I indicated, I 20 Arizona climate, the tarps weather. Sometimes we

21 have a special instruction for this last item of 21  have to replace the tarps.

22 evidence, the excerpt that was just played. 22 Q. When you testified earlier that it's your

23 You have just heard a recording of 23 practice not to burn wood with nalls in it, what

24 statements that were made outside of the courtroom. 24 were you referring to?

25 As I have explained on prior occasions, the rules 25 A. I was referring to when you remodel a

106 108

1 of evidence sometimes limit your ability to 1 building, and we have done a lot of remodeling, we
2 consider statements made outside of the courtroom. 2 would sometimes, let's say, replace door, pieces or
3 You may not consider the statements on 3 other pieces of wood which would contain nails. We
4 the recording you just heard in determining whether 4 would throw them away in the dumpster.
5 or not what any of the speakers said 1s true. You 5 If we would have leftover pieces of wood
6 may, however, consider the statements In 6 that had been used but then taken off again with
7 determining what effect the statements may have had 7 the wrong piece or whatever, we would throw that in
8 on Amayra Hamilton. 8 the dumpster. We would never make the effort of
9 MR. LI: Thank you, Your Honor, I have 9 taking all the nails out so the wood could be

10 nothing further. 10 burned. That would take too much time.

11 THE COURT: Anything further, Mr. Li? 11 Q. And you were asked about the location of

12 MR. LI: No, Your Honor. 12 the sweat lodge frame and whether it was in the

13 THE COURT: Okay. 13 same spot in 2007 as in 2008.

14 Mr. Hughes, you may redirect when you're 14 Do you remember those questions?

15 ready. 15 A. Yes, Ido.

16 MR. HUGHES: Thank you. 16 Q. Did you have an opportunity to go by the

17 REDIRECT EXAMINATION 17 location on your property where the sweat lodge

18 BY MR. HUGHES: 18 frame was sitting in 2007?

19 Q. Good afternoon, Mrs. Hamilton. 19 A. Yes.

20 A. Good afternoon. 20 Q. What would bring you by that location in

21 Q. 1 wanted to ask some follow-up questions 21 2007? What sort of activity would you be doing?

22 about a few of the topics that Mr. Li had brought 22 A. During the ceremony, you mean?

23 up. Going through my list. 23 Q. Wwell --

24 First of all, you were asked about the 24 A. Can you rephrase that question?

25 log that has the nail in 1it. Do you recall those 25 Q. I will. It's not a very good question.
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Throughout the year of 2007, while the

111
lodge? .

1 1

2 frame was erected, did you ever go down to that 2 A. It has never occurred to me while being

3 part of your property? 3 there or driving by that it would strike my eye

4 A. Oh, yes. This is one of the ways that 4 that it would be not centered.

5 you go around. 5 Q. And let me ask you this: It may be a

6 Q. And at some point was the frame taken 6 corollary of the flip side of what I've just asked.

7 down n 20077 7 Have you had an opportunity to look at the pit in

8 A. The frame of 2007 was taken down in 2008 8 the 2008 sweat lodge structure?

9 Dbefore we re-erected the frame that was built in 9 A. Yes. I have seen the pit in the 2008
10 September of 2008. 10 structure. Yes.

11 Q. And after the frame was put up in 2008, 11 Q. And you tell us whether or not it
12 did you have, for whatever reasons, the opportunity 12 appeared to be approximately in the center of that
13 to drive by where the frame was put up in 2008? 13 structure?
14 A. Oh, numerous times. 14 A. To me it appeared to be approximately in
15 Q. And on your trips past the -- where the 15 the center.
16 frame was in 2007 and then where it was in 2008, 16 Q. Did you have an opportunity to look at
17 were you able to determine whether 1t appeared to 17 the pit in the 2007 structure?
18 be in approximately the same spot? 18 A. Yes.
19 A. It was in exactly the same spot. 19 Q. And can you tell me whether or not it
20 Q. And then in 2009 was it the same frame 20 appeared to be in approximately the same place in
21 that was built in 20087 21 the center or not?
22 A. Yes. Correct. 22 A. Again, it appeared to me in the center.
23 Q. And the frame, then, that was built 23 Q. How aboutin 2006?
24 In 2008 -- Is that the one that was taken down in 24 A. Same.
25 that ceremony that we've even the pictures of after 25 Q. 1In2005°
110 112

1 the events on October 8? 1 A. Also.

2 A. Yes, it was. 2 Q. You were asked some questions about the

3 Q. You were asked by Mr. Li about an Angel 3 landscape fabric underneath the area where the

4 Valley flier that indicates that there 1s a sweat 4 sweat lodge 1s.

5 lodge available for guests that holds up to 75 5 Do you remember those questions?

6 people. 6 A. Yes.

7 Do you remember being asked about that? 7 Q. Can you tell us when it was that

8 A. Yes. 8 landscape fabric was put down.

9 Q. Have -- other than for Mr. Ray's groups, 9 A. In 2005 when we moved from the one place
10 have other large groups used that sweat lodge? 10 they are closer to the creek to the place where the
11 A. The largest group that has ever used any 11 sweat lodge has been since 2005, when we prepared
12 sweat lodge was 40. Usually they were smaller. 12 the -- the bottom, we put down the fabric, and then
13 Q. As far as the sweat lodge frame, you were 13 we put sand over it.

14 asked whether the pit inside was in the exact 14 And I do not know how many times, but
15 center or not. 15 many maybe a few times, only few times over those
16 Do you remember being asked that? 16 years since 2005, we may have added a little sand.
17 A. Ido. 17 Not so much probably. But at least, if we -~ in

18 Q. Do you know whether the sweat lodge 18 situations where the fabric would come out one way
19 structure itself 1s an absolute, perfect 19 or another, doesn't look nice, so we would add a

20 geometrical circle? 20 little more sand.

21 A. Whether it is or whether it's close to 21 Q. Do you remember when in 2005 that fabric

22 being -- what is? 22 was put down?

23 Q. Let me ask you this: Do you know whether 23 A. In April of 2005. Because that is when

24 the pit may be an inch or two or maybe even a foot 24 we constructed the 2005 sweat lodge.

25 or two off the exact geometrical center of that 25 Q. And since Apnl of '05, has that fabric
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1 ever been replaced or changed? 1 accessible fo e dumpster truck.
2 A. No. 2 So we -- and then we would have to take
3 Q. Ithinkn response to one of Mr. Li's 3 things from the building project to the area where
4 questions, you indicated that someone from 4 the dumpster was. It has been in different
5 Mr. Ray's staff inspected the sweat lodge in 2009. 5 locations over the years.
6 Do you remember that? 6 Q. What was the purpose of having a dumpster
7 A. Yes. 7 on the site when you were doing construction work?
8 Q. Can you tell us when Iin that week the -- 8 A. Because much of our construction was
9 and by "the week," I mean the Spintual 9 remodeling of the existing buildings. So we would
10 Warrior 2009. When was that sweat lodge inspected 10 have quite some stuff that had to go. And then the
11 and by whom? 11 best way to do that is a dumpster. And dumpster is
12 A. 1Ido not know by whom. And I was not 12 being -- you make an arrangement contract with a
13 there when it was inspected. What we did do -- 13 company that is replaces the dumpster. And that
14 MR. LI: Objection. Move to strike. Lack of 14 was the way that worked very well.
15 foundation. 15 Q. Now, yesterday I'd asked some questions
16 THE COURT: There hasn't been any answer. 16 about the number of participants that showed up on
17 So Just go ahead and ask a question, 17 various years at Angel Valley.
18 Mr. Hughes. 18 Do you remember those?
19 Q. BY MR. HUGHES: Do you have any personal 19 A. Yes.
20 knowledge of who it was or when It was the sweat 20 Q. And at the time you had to be -- looked
21 lodge was inspected. 21 at some notes to refresh your recollection?
22 A. Ido not know who inspected it. No. 22 A. Yes.
23 Q. You were about -- you were asked some 23 Q. And are those notes you prepared back in
24 questions about Exhibit 493. And in response to 24 November of last year?
25 one of those questions, you said something along 25 A. 1 reviewed them before I did my
114 116
1 the lines of, you would bet your life that this 1 testimony. So they are more or less the same. But
2 wood in this area was not treated wood. 2 they may -- they were more or less participants.
3 Do you recall that answer? 3 But the notes I had here was slightly different.
4 A. VYes. 4 If you want to have them, you can.
5 Q. Can you tell us why it 1s you believe 5 Q. Did you prepare some notes in November --
6 that was not treated wood. 6 A. Idid.
7 A. Because we were so -- so fussy about 7 Q. -- for the attorneys In this case that
8 those kind of things that -- you know — it's 8 talked about the number of participants in
9 practically -- no. We haven't taken people by the 9 different ceremonies?
10 hand. But everybody knew how fussy Michael and I |10 A. 1did.
11 were about all these things that had to do with any |11 Q. Both Mr. Ray's and other people's?
12 kind of toxicity. So -- 12 A. Yes.
13 Q. When you were doing construction projects 13 MR. HUGHES: Your Honor, may I approach the
14 on Angel Valley, did you have a dumpster on the 14 witness?
15 property? 15 THE COURT: Yes.
16 A. Oh, yes. 16 Q. BY MR. HUGHES: Showing you what's been
17 Q. And wheren relation to the construction 17 marked as Exhibit 138, do you recognize that
18 projects was the dumpster located? 18 document?
19 A. We -- the dumpster was in different 19 A. 1Ido.
20 locations. It depended a little bit of where we 20 Q. Okay. And you testified a couple of
21 had the building project and where the dumpster 21 minutes ago that the largest group that you could
22 truck had access to put a dumpster. Because 22 recall other than Mr. Ray's group was 40
23 ideally we would have the dumpster as close as 23 participants?
24 possible to the property we were working on. But 24 A. Yes.
25 sometimes some of the places are not so easy 25 Q. Would looking at that document refresh
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1  your recollection as to whether thgccurate or 1 and they aregroached by the media, on how to do
2 not? And to speed things up, you may want to look 2 that in the most optimal way.
3 atthe second page. 3 And since the lady who was giving the --
4 A. Yeah. I see here that the group in 4 teaching that seminar was the head lady who had
5 October 8 for Doctor -- Reverend Lee Campbell, that 5 been coaching us for a few months how to deal with
6 says here 50 guests. And I went back into 6 the media, she invited me to be part of it. For me
7 contract, and 1 recalcuiated that it was 40. 7 to training was kind of a repetition what I had
8 Q. Okay. So you believe it was 40 and not 8 learned before.
9 507 9 Since we were still in the middle of
10 A. Yeah. It was 40. 10 everything, I felt it would be my benefit to learn
11 Q. And you said you recalculated based on 11 that. Because it was not -- we were not used to
12 looking at a contract? 12 dealing with media. That's not our normal thing.
13 A. VYes. 13 Q. And s Angel Valley in Sedona city
14 Q. cCan you explain a little bit what you 14  Iimits?
15 mean which that. 15 A. No, itis not.
16 A. Well, it's a contract that we make with 16 Q. Does Angel Valley work with the
17 people is about the number of participants. And 17 government of the City of Sedona on public
18 since our normal accommodation is around 40, 18 relations issues?
19 anytime we would have more people, we would really 19 A. Notreally. But since our -- let's say
20 have to pay attention, take extra measures to 20 in this area Sedona is the place where all the
21 accommodate some extra people. 21 metaphysical activity is taking place. We have a
22 I do not remember that in 2008 we did 22 Sedona address, which happened to be there when we
23 take extra measures. The contracted group was 34. 23 got there. And we're a member of the chamber of
24 AndI do remember that in that particular sweat 24 commerce in Sedona.
25 lodge ceremony, The Reverend Campbell invited some 25 And after the incident of October 8th,
118 120
1 people of our staff to join in the ceremony, which 1 2009, the Mayor of Sedona was approached to give
2 was very unusual. Because normally, groups would 2 some comments. All that led to kind of, yeah. The
3 do their own ceremony without inviting other people 3 chamber of commerce was approached numerous times
4 in. And this one particular group, the only one in 4 by the media, by everything. So it was mostly for
5 all those years, ever invited our staff to be part 5§ the Sedona community that was impacted by what
6 ofit. 6 happened.
7 Q. And then is that 40-person figure -- does 7 So it was kind of logical. And normal --
8 that include the participants and also your staff? 8 our focus is very much on Sedona, because that is
9 A. That includes participants of the group 9 where the type of work that we do is most, let's
10 of the retreat plus the staff that he invited. 10 say, at the surface.
11 Q. You were asked questions about a disaster 11 Q. You mentioned that you had worked with
12 training seminar that you attended. Can you tell 12 this lady after the events of October 8. Can you
13 us when that was. 13 tell us how It 1s you came to be working with this
14 A. That was in August of 2010. 14 lady.
15 Q. And who put on the seminar? 15 A. Well, it was because I met with the CEO
16 A. The lady, Mary Schnack, was who put it on 16 of the chamber of commerce and because I had heard
17 or who was leading it. 17 that she got requested to give information. So I
18 Q. Well, it sounds like there I1s a 18 met with her. And I said, well, if you -- you
19 difference or a distinction. So If you could tell 19 know -- are there any questions that I could answer
20 me both of the answers. 20 for you?
21 A. It was a collaboration of the CEO of the 21 And then she asked me, do you have
22 chamber of commerce and the Mayor of Sedona 22 somebody to help you with dealing with media?
23 together with Mary Schnack, who has a PR company, 23 And we said, no.
24 to set up an opportunity for the people in Sedona 24 She says, maybe it could be if good for
25 who may at times when something unexpected happens |25 you have some help or some training. And so she
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1 brought us in contact with th’ady that had this 1 Angn I add something to that?
2 company. And we have worked with her for a few 2 Q. BY MR. HUGHES: If it would help complete
3 months. 3 vyour answer.
4 Q. And1 think you told Mr. Li that the 4 A. I had only one focus, to talk about what
5 first interview that you gave to the media 5 can we learn from it. I never wanted to discuss
6 following this was on January 28th, 20107 6 any details. Even when they were asking -- people
7 A. It was. 7 tried to ask me, I would say, no. I don't want to
8 Q. And why did you wait, then, from October 8 go there.
9 to January 28th to give an interview to the media? 9 Q. You were asked some questions about
10 A. Well, first of all, in the beginning we 10 whether during that time prior to the start of the
11 were very traumatized ourselves. So it was very 11 trial, you were ever asked about the use of rat
12 hard to talk about it with others, to begin with. 12 poison or ant poison or weeds poison on your
13 But also there was so much sensation and |13 property.
14 judgment and things going on. And we didn't want 14 Do you remember those questions? Do you
15 to be part of that. So I was very cautious -- when 15 remember being asked those questions?
16 people from the media would call, I would share 16 A. Mr. Li? Yes. But -- I've gotten
17 with them that it was hard for us to talk with 17 confused here.
18 media, hoping that they would have understanding. 18 Q. Prior to the start of this trial, were
19 And they did. 19 vyou ever asked about by anybody -- the media, the
20 And eventually we felt like we were ready |20 defense team or the state -- were you ever asked by
21 to talk about looking at, okay, when something like 21 anybody about the use of rat poison on your
22 that happens, what can we all learn from it? And 22 property?
23 by that time, by January, we felt we could talk 23 A. No.
24 about it from ourselves. And we were dealing with 24 Q. How about the use of ant killer on your
25 people that we felt were not into sensation, were 25 property?
122 124
1 not into throwing out nasty accusations or things 1 A. No.
2 like that. So that is when we first started 2 Q. How about the use of weed killer on your
3 talked. 3 property?
4 Q. Mr. Li asked whether in October of 2009, 4 A. No.
5 vyou issued a press release. And you mentioned it 5 Q. Is that an issue that came up for you for
6 was very brief. Can you teil us what is a press 6 the first time after the trial started?
7 release and how do you go about releasing one, or 7 A. The issue came up for the first time when
8 how did you? 8 Detective Diskin asked us about our history of use
9 A. We -- we -- we were approached by media. | 9 of whatever is on the property.
10 First few days -- yeah. The first few days we 10 Q. And you met with Detective Diskin in
11 said, no. We can't talk. And then we thought if 11 March 21st; correct?
12 we give them at least a little something, then 12 A. Wedid.
13 okay, then that's done, and then we'll see where it 13 Q. And can you tell us how long of a meeting
14 goes next. 14 that was.
15 Q. How brief of a statement did you give? 15 A. Maybe 20 minutes. Not long.
16 A. Oh. It was typed out. It was half -- 16 Q. And do you know whether -- you testified
17 half a page, two paragraphs. 17 earlier that Detective Diskin asked you about the
18 Q. In any of the interviews that Mr. Li 18 use of those sort of products on your property
19 asked you about, have you ever given information 19 since you had the property?
20 that is inconsistent or contradicts with what your 20 A. Yes.
21 testimony has been today? 21 Q. Is that something -- do you recall
22 MR. LI: Objection. Leading. 22 whether that's what Detective Diskin asked you
23 THE COURT: Overruled. 23 about, or was he focusing on what was being used at
24 You may answer that, Ms. Hamilton. 24 the time of the sweat lodge?
25 THE WITNESS: Not to my knowledge. 25 A. No. He asked specifically what have you
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