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5 7
1 PROCEEDIN G’ 1 there also ha be compliance with the rules.
2 THE COURT: The record will show the presence 2 Just because it's cross-examination and there might
3 of the defendant, Mr. Ray; the attorneys, Mr. Lj, 3 be a good-faith basis to question in an area does
4 Mr. Kelly, Ms. Do. Ms. Polk is representing the 4 not justify reading hearsay off a document. You
5 state. 5 can't bring hearsay in in that fashion. That's not
6 And I just wanted to address the issue 6 permitted. And that's the rule.
7 that was raised at the end of the day concerning 7 Ms. Polk, do you have anything further on
8 the state's position that late disclosure is taking 8 that?
9 place on these cross-examinations and the 9 MS. POLK: Your Honor, I would just add that
10 defendant's position that no, there's not an 10 an additional problem -- and this is an example
11 obligation to disclose under the long-standing, 11 when Mr. Kelly was reading from what now has been
12 basic rule of cross-examination. You need a 12 marked as Exhibit 786, which is the letter from
13 reasonable basis. This is what is appropriate. 1 13 Dr. Simone, to whom it may concern, concerning
14 think those are the positions. 14 Melinda Martin. It was a document that had never
15 I looked at the law, and Arizona does 15 been disclosed to the witness. Mr. Kelly had it in
16 have cases that recognizes the good-faith basis 16 his hand, was looking at it, and he said to the
17 rule. ButI think the best guide would be the 17 witness -- I believe that this is what we'd written
18 disclosure rules and looking at the comments. 18 down at the time. If the transcript says
19 If you look at 15.2(c) -- and there's 19 otherwise, I will stand corrected.
20 been an amendment but it hasn't really changed 20 But I believe Mr. Kelly's questions to
21 what's at issue here. There is -- the comment to 21 the witness was, isn't it true that your doctor
22 the amendment doesn't address this particular 22 told you not to talk to anyone?
23 point. 23 THE COURT: Isn't that exactly what I just
24 But 15.2(c)(2) requires the defense to 24 said?
25 disclose a list of all papers, documents, 25 MS. POLK: Yes. But the problem is it isn't
6 8
1 photographs, and other tangible objects that the 1 even what the letter said. The state isin a
2 defendant intends to use at trial. That's the 2 position of not even knowing what the document is.
3 term. "Use." 3 Mr. Kelly has suggested it says something that it
4 If you look at the comment to 15.2(c), it 4 doesn't say. And without disclosure, we are at a
5 says, this section closely parallels the 5 complete loss to even know if the document says
6 prosecutor's disclosure obligations under rules 6 what he says, let alone deal with it.
7 15.1(a)(1), (a)(3), and (a)(4), except that it is 7 THE COURT: And what's happened here,
8 limited to evidence which the defendant will offer 8 Mr. Kelly, is that -- is what the state is saying
9 at trial. Why did the rules say use? Why does the 9 is there's a failure of the prove up. Leave aside
10 comment say offer? 10 the hearsay problem where -- hearsay should not be
11 So if I go back to the original time when 11 read into evidence. That's -- that's not -- that's
12 the issue arose here, it had to do when a defense 12 not appropriate.
13 attorney was offering an undisclosed exhibit. 13 MR. KELLY: Judge --
14 That's a violation. If you're not offering an 14 THE COURT: But now Ms. Polk is saying you
15 exhibit, the comment would seem to suggest not a 15 haven't come through with the prove up to ask your
16 problem. The rule says when you use an exhibit. 16 good-faith question. That's -- that's what she's
17 And I think it gets to the distinction 17 saying.
18 that I was trying to point out yesterday. At some 18 MR. KELLY: Sure. That's what she's saying.
19 point it crosses the line between a 19 But she's wrong because that's not the right
20 cross-examination question with a good-faith 20 document for the prove up. I have the prove up.
21 basis -- basis -- excuse me -- and having an 21 And it's a text message sent between Ms. Martin and
22 exhibit out and about suggesting improperly 22 Megan Fredrickson where she says, my doctor told me
23 evidence. 23 that I shouldn't speak to anyone about this until I
24 There also has to be a reason to ask the 24 receive counseling.
25 question. There still has to be relevance. And 25 THE COURT: And if you have something like
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9 11
1 thatin a -- in something with timate 1 cross-examigon. And consistent with 613, I have
2 foundation -- and If you read the Osborn case, it 2 copies if they're requested. But I don't need to
3 talks about not having to have a perfect transcript 3 provide them right now. I don't even know if
4 or something. You can work those things out 4 they're going to come up.
. 5 through redirect. 5 THE COURT: I've said Rule 613 so many times.
6 But if you have that kind of document and 6 And that -- that deals with statements. That's a
7 you're talking about a statement, Ms. Poik has to 7 whole different thing than a hearsay letter from a
8 have that at the time there's questioning as to a 8 doctor or some letter from a person who works for a
9 statement. She has to have that at that time, 9 workers' comp division.
10 Mr. Kelly, if it's a prior statement. 10 MR. KELLY: And, for the record, Judge -- and,
1 MR. KELLY: Judge, I believe I understand your 11 again, Ms. Do may be better able to address the
12 analysis. And I would agree with it with a couple 12 disclosure aspect of this. Butit's my
13 exceptions. First of all, it's not limited to 13 understanding -- if I misstate this, forgive me.
14 statement -- specific statements in a recorded 14 She can clarify. But it's my understanding that a
15 interview or such. 15 search warrant was issued on JRI International
16 THE COURT: I'm not going to go back into 16 office in Carlsbad, California; and everything was
17 that. And you can cross-examine if there's a 17 seized or copied.
18 good-faith basis. But that's not the same as 18 Now, the government, then, I think, went
19 getting up with a document and trying to read 19 through those documents and decided what they were
20 hearsay off of that document. It's not the same as 20 going to use for trial. But I believe things such
21 not having appropriate prove up. 21 as Dr. Simone's letter -- I believe somewhere the
22 MR. KELLY: And secondly, Judge, in regards to 22 state probably has a copy of that. Whether they
23 the prove up, under 613, the rules of evidence, the 23 Bates stamped it and decided that they were going
24 statement need not be shown nor its contents 24 to disclose it to us during trial, we'd have to ask
25 disclosed to the witness at that time -- 25 Ms. Polk.
10 12
1 THE COURT: Correct. 1 But I believe there's -- they have copies
2 MR. KELLY: -- but on request shall be 2 of all the computers. And that's simply where I
3 disclosed to opposing counsel. 3 gotit.
4 So until it's requested, I don't -- my 4 And, again, I probably am not as familiar
5 understanding of this rule is I don't need to 5 with that aspect of disclosure. I believe Ms. Do
6 provide a copy before I ask a question. 6 is.
7 THE COURT: I think -- I think Ms. Polk was 7 MS. POLK: And, Your Honor, I'd like to
8 asking for the document rather quickly, though, 8 respond to that.
9 into the examination. And that's when it has to be 9 THE COURT: Yes. You may.
10 provided. 10 MS. POLK: That's actually completely false.
11 MR. KELLY: I agree with that. But I'm saying 11 The state did do a search warrant. The event
12 1 don't believe that my cross-examination is 12 occurred on October 8. The search warrant was done
13 hampered by having to prove a copy of a document. 13 at the beginning of the next week, I believe,
14 Because, as an example, there was a question. And 14 around October 12th, 13th, or even possibly the
156 1 can't recall the specific documents. She said, 15 14th.
16 vyes, and we moved on. 16 The documents that Mr. Kelly was using in
17 Pretty much, Did you say you drove to the 17 court yesterday, the letter from Dr. Simone dated
18 grocery store last Tuesday? Yes, I did. So 18 October 19th. So that's after the search warrant.
19 there's nothing to prove up from the document. If 19 The workers' comp claim form is dated -- it says,
20 she were to say, no, I didn't, then we have a prior 20 date claim form was provided to employee
‘ 21 inconsistent statement and an issue under 613. 21 October 26th, 2009. And date employer received the
22 So just so I understand you, Judge, I 22 claim form, November 3rd, 2009. So those are both
23 have -- I would expect -- I really don't know, but 23 after the search warrant. And then the letter from
24 I would expect that this issue may arise this 24 Hartford concerning the workers' comp benefits is
25 morning in the continuation of Ms. Martin's 25 dated November 9th, 2009.
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So none of these d&nents were --
they're all postdate -- they're all dated after the
state did the search warrant.

MR. KELLY: And, Judge, to clarify. I believe
we -- we're talking about things such as a -- the
Event Coordinator Position Contract, which I used
on cross-examination, the duties of Ms. Martin and
her job. They were on the server -- the servers --
I'm not much of a computer guy. And I believe the
state probably copied all of the information off of
those computers. And that was my reference.

Whether they identified the document,
Bates stamped it, disclosed it to us it, was their
decision.

MS. POLK: And, Your Honor, I'd like to
respond to that as well, because the document that
Mr. Kelly gave me a copy of after I requested it is
an undated, unsigned contract. He questioned
Ms. Martin about it without showing it to her.
There's no indication when this document was even
created.

But it's not signed by the witness. It's
not dated by the witnhess, nor is it signed by -- or
dated by anybody. So it's just simply not clear
when this document was created.
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THE C : I want to make this clear. 1 made

the ruling, a 404(b) ruling. Initially it was
presented to me as a question of -- the phrase is
used "prior bad acts." We know it's really other
acts that -- however you want to phrase it. An
other-act motion was made. And it had to do with
the crime of manslaughter.

And I said that 404(b) evidence that
relates to the lesser included, that cannot come in
on a manslaughter charge. I said 404(b) evidence.
And if you think of it logically, it would be a
situation where there is a -- take in the abstract
a homicide case that includes all of the -- all of
the divisions of homicide, from premeditated down
to negligent homicide.

It would be as if somebody had -- say it
involved shooting. It would be as if somebody
had -- the state had other acts of someone being
careless with firearms, and they want to bring that
into the first-degree murder charge and say, well,
wait. We'll -- at the end we think we'll get a
lesser included, and all this will tie up at that
time.

If you think of that 404(b) evidence, I
just can't see coming in in that situation. That
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MR. KELLY: And again, Judge, it was simply
printed off the server. And I believe they have a
copy of the information on that server.

And, Judge, I never showed it to the
witness. I simply said, were these your duties.
And, again, with a good-faith basis because she was
the event coordinator. That's the contract for
that position. It is unsigned. We don't have a
signed copy. It's not admitted into evidence. It
was never offered.

THE COURT: I'm saying there's a point when it
crosses the line from crossing that --
cross-examination point to a point where you're,
essentially, testifying off an exhibit or giving a
content to an exhibit that's not admitted into
evidence. And that's got to be avoided.

The other thing I need to bring up or
want to bring up before I talk about Mr. Pace is
the ruling the Court has made about relevance of
evidence that may go only to a lesser-included
offense. And I would think by now the defense does
have the bench memorandum that Ms. Polk provided
yesterday.

MS. DO: We did receive it, Your Honor. But
we have not had a chance to prepare a response.
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exaggerates the situation presented in this case.
But it points up the issue.

I have not made any ruling, really,
beyond that 404(b) ruling that said no. If you're
offering this under 404(b), I made a ruling on
the -- on the motion prior to trial. There was a
motion to reconsider, and I -- I denied it. It was
all in the context of 404(b).

If there is relevant evidence on some
other grounds, that's going to be determined as the
evidence is presented. So I just want to clarify
that.

Ms. Polk, anything on that?

MS. POLK: Your Honor, I appreciate that
clarification. When I was questioning Melinda
Martin yesterday, Melinda Martin is -- testified
that she was the one who put together the medical
kit, the first aid kit, that she had been sent to
safety training.

And, in fact, the contract that Mr. Kelly
produced specifically says that one of her duties
is to serve in a first-aid support role at events
as needed.

When I -- so in that capacity this woman,
who is serving as a first-aid support role at the
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17
sweat lodge ceremony, it is ap’priate, then, to

. 19
question.

1 1
2 determine, well, what is the information given to 2 Mr. Kelly?
3 you about what might transpire during that 3 MR. KELLY: Judge, my question or concern or
4 ceremony, and specifically the heat-related 4 confusion is that this witness has clearly stated
‘ 5 ilinesses and injuries that can occur. 5 on repeated times that she had minimal contact with
6 When I attempted to ask the witness that, 6 James Ray. He's the defendant in the case, and yet
7 then there was an objection, and I believe the 7 her communications are with JRI employees.
8 Court sustained the objection. 8 So -- and I'm making an assumption here.
9 THE COURT: I don't think I did. I think that 9 We can ask her if she was directed by her boss,
10 came in -- the one 1 remember sustaining was one 10 Megan, to prepare a first-aid kit and the reasons
11 where it was whether or not she was involved in 11 why they did that. What was adequate or inadequate
12 safety reviews or something of that nature. 12 in that regard relates to this corporate liability.
13 Counsel, we don't have the transcript right here. 13 So if the government wants to amend the
14 But that's the objection I thought I sustained. 14 indictment to conform to the evidence and
15 MR. KELLY: An additional difficulty with this 15 substitute James Ray -- or JRI for James Ray,
16 witness is, Judge, she only has a six-month history 16 obviously we'd be willing to do that. But I don't
17 with JRI. 17 think that's what Ms. Polk is saying.
18 THE COURT: I was going to get that too. 18 What she's trying to do is imply that
19 But, Ms. Polk, that was my recollection. 19 somehow James Ray, as the individual, knew what
20 I think that other evidence did come in because it 20 Megan Fredrickson knew, which was told to Melinda
21 related to what people knew at the 2009 event. 21 Martin.
22 And what Mr. Kelly brought up has -- what 22 THE COURT: And I'm assuming there's going to
23 has been, In my mind, is in terms of reviewing 23 be evidence -- I think there's going to be other
24 safety procedures, she hasn't even been there when 24 evidence presented in the case, Ms. Polk.
25 there was a prior Spiritual Warrior and sweat 25 MS. POLK: Your Honor, I believe that it
. 18 20
1 lodge. And that's what I've been thinking about. 1 will --
2 But that is getting into the area that 2 THE COURT: You intend to do that?
3 does relate to Mr. Pace. I think that was the 3 MS. POLK: Yes. That causation link will be
4 only -- only objection I sustained in that. I 4 made when the prior -- when the information about
5 think the other matters were admitted into evidence 5 the prior sweat lodges does come in on the issue of
6 because it related to the whole context of what 6 causation, the link will be made that it is Mr. Ray
7 people knew, how the situation was handied, just 7 who's running each one of those events. He
8 filling that all out. 8 personally is observing that people are getting ill
9 MS. POLK: I'm fine with that clarification. 9 and the fact that nothing changes. And, in fact,
10 I think I must have misunderstood, maybe confused, 10 the opposite is true, that the heat is increased
11 as the -- what was sustained and what was 11 rather than decreased. The event is extended
12 overruled. 12 rather than abbreviated.
13 But with that clarification that it was 13 THE COURT: Mr. Kelly?
14 appropriate for this witness to discuss whether or 14 MR. KELLY: That was our hearing in November.
15 not she was given adequate knowledge about what can |15 That's the 404(b) evidence which has been
16 go wrong, which is what I believe the Court is 16 precluded.
17 saying, I'm fine with that clarification. 17 Secondly --
18 THE COURT: Well, in terms of characterizing 18 THE COURT: I think we're really mixing some
19 was It adequate, we're getting into the 19 issues here. The question of whether or not a
20 questions -- the concern with questions and leading 20 corporate employee at whatever level is doing
. 21 into adequate training. 21 things -- you know -- also on his own account or
22 Could -- I have determined that what she 22 her own account as well as the corporation --
23 knew about these things is appropriate. 23 that's a factual question, Mr. Kelly.
24 Characterizing it as adequate, I have trouble with 24 MR. KELLY: No. I'm --
25 that if that came into the -- in as part of the 25 THE COURT: That's a factual question.
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21 ‘ 23
1 MR. KELLY: -- talking at& Ms. Polk's 1 me.
2 representation. When you ask her how are you going | 2 Finally, Judge, again -- you know -- I
3 to connect up knowledge between Melinda Martin and | 3 don't want to ignore this whole idea of omission
4 James Ray as the individual, she said, well, we're 4 and duty that Mr. Li has been discussing for the
5 going to do it through all the prior-act evidence. § last couple weeks in this case.
6 Now -- you know -- if I've misunderstood 6 We're in a difficult spot in attempting
7 her -- but I thought that was the specific order of 7 to fashion a competent defense when everything is
8 this court precluding that type of evidence. I 8 thrown up against this jury, and as I've argued
9 mean, we have it right here on our -- 9 repeatedly, in a highly prejudicial manner, whether
10 THE COURT: Is evidence going to how authority |10 it's refusing to strike jurors who said, well, if I
11 works in a corporation, who does certain things -- 11 don't have to look at him, I suppose I can be fair,
12 is that -- that's prior-act evidence? 12 all the way through opening statements through
13 MR. KELLY: No. Judge, her statement is -- 13 repeated leading questions on redirect, I mean,
14 the link will be made that it's Mr. Ray that is 14 et cetera, et cetera, to attempting to open the
15 running each one of these events. He personally is 15 door on 404(b) prior-act evidence in clear
16 observing the people that are getting out, and the 16 violation of the Court’s rulings.
17 fact that he sets there is true. The heat is 17 There have been circumstances, Judge,
18 increased rather than decreased. The event is 18 where a sidebar -- you enter an order, and Ms. Polk
19 extended rather than abbreviated. She's talking 19 comes to this podium and violates it in the next
20 about the prior act evidence that you've precluded. 20 question. And the sum total of that begs the
21 So the question that you posed to 21 question of how does he receive a fair trial? He's
22 Ms. Polk, as I understand it, is how do you link 22 the individual with the constitutional rights, not
23 this witness's -- or how do you link my client's 23 the State of Arizona.
24 knowledge with this witness? I thought the 24 And I'm just kind of taken aback at that
25 response was going to be well, we're going to call 25 response. Because we had prepared a defense that
22 24
1 Megan Fredrickson. That's what I thought the 1 does not include prior-act evidence consistent with
2 response was. 2 your pretrial order. And now I'm hearing something
3 I didn't realize the response was going 3 (different.
4 to be, well, we're going -- we're going to imply 4 THE COURT: I wanted to clarify. My pretrial
5 knowledge by bringing in all the prior sweat lodge 5 order does not rule out relevant evidence, It
6 activities. And if that's the case, Judge, I would 8 rules out 404(b) evidence in that context.
7 emphasize that it violates your pretrial ruling. 7 MR. KELLY: And, Judge, we think -- we believe
8 THE COURT: I think that's a -- Ms. Polk, I 8 that we understand your pretrial order. We believe
9 think that would just be a relevance problem. 9 that we understand your orders ruled daily from the
10 MR. KELLY: And, Judge, please understand, 10 bench. And we believe that we're doing our best to
11 from our perspective or -- I don't want to use the 11 comply with those orders.
12 word "confusion." But this witness has been on the 12 My concern is I don't see an equal effort
13 witness stand for what's going to be a day and a 13 advanced on the part of the State of Arizona when
14 half. And they told us that they're not going to 14 it keeps asking improper questions, which are
15 call these upper-level employees like Megan. 15 sustained repeatedly, which causes me or cocounsel
16 So that's why this was our opportunity to 16 to object in front of the jury unnecessarily, which
17 try to get some information about JRI's corporate 17 creates an image to this jury that somehow we're
18 structure. Because she's the witness who's 18 trying to hide evidence from -- from the jury when,
19 representing the corporation in this trial is my 19 in fact, they're pretrial orders. Andit's a
20 understanding. 20 problem, Judge.
21 Now, Megan has been disclosed as a 21 So, again, you asked a very specific
22 witness. But in our informal discussions we 22 question. How are you going to prove up specific
23 understand she's not -- 23 knowledge in this corporate entity between James
24 Oh. 24 Ray and Melinda Martin? And the response was
25 She's not on the trial list, Mr. Li tells 25 prior-act evidence and not by bringing in somebody
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who didn't.

THE COURT: Ms. Polk.

MS. POLK: Your Honor, I'd like to respond
just briefly to a couple things, because this is
not the first time that the defense has stood up
here and claimed that the state is seeking to admit
improper evidence or asking improper questions.
That simply is not true.

There have been objections based on
foundation to questions. And when I go back, lay
the appropriate foundation, the information that
I'm seeking to admit does come in. And itis
simply a misrepresentation to suggest to this court
that the questions themselves are improper.

Foundational objections doesn't mean that
the information that the state is seeking to come
in I1s inadmissible or it is improper to seek that
information. And we have done so and have
succeeded in getting in information relevant to the
state of mind and the conduct of participants and
victims in the sweat lodge.

The Court has clearly ruled that that
information comes in. And that is the purpose and
intent of the questions that I am asking these
witnesses. But Mr. Kelly has repeatedly stood up
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at prior even ill describe.

And each one of those Dr. Armstrong said
is a sign or symptom on that continuum of
heat-related illnesses, starting with the heat rash
and ending ultimately in heat stroke or death.

So that causation has been laid out for
the Court. And the Court has clearly said that
what happened at prior sweat lodge events will come
in if it goes to the issue of causation. And
that's the issue that the state has sought and will
continue to seek information concerning what
happened at the prior sweat lodge events.

THE COURT: I think I also mentioned with
regard to Jennifer Haley there was another basis of
admission. And it actually had to do with her own
approach and conduct at the 2009 sweat lodge. She
had direct testimony about that.

So I just said relevant evidence. It
comes in. I'm not going to say how it might be
relevant or not. I did indicate that I could see
causation if there's -- if there is the expert
testimony that puts that -- you know -- frames
that --

MR. KELLY: Dr. Armstrong was not disclosed as
the expert. We understood your ruling, conditional
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here and said the state is asking improper
questions. And that simply is untrue.

The Court has made it clear on many
occasions that you have issued a pretrial ruling
based on 404(b) evidence and specifically to the
question of manslaughter.

On several occasions the Court has made
it clear that relevant evidence still comes in and
that what happened at prior sweat lodges, as it is
relevant to causation, comes in. And the Court has
clarified that until we have made that link that
that information is not going to come in.

It was allowed through Jennifer Haley.
And she testified about what happened at a prior
sweat lodge event. That went to the issue of
causation that it's the heat that causes the death
of the victims, and the Court allowed 1t In.

Afterwards, outside of the presence of
the jury, the Court stated that you wanted the
medical causation link before we could continue
further. We have made that causation link. We
have provided the medical evidence through the
testimony of Dr. Jeanne Armstrong, who clearly laid
out for the Court that continuum of heat and
described all the symptoms that witnesses who were
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relevance. And we assume that the actual doctors
who were treating the victims in the ERs would be
brought in an attempt to establish that causation
link.

Simply because the medical records are
in -- I mean, is it the government's position that
they're going to use Melinda Martin to describe how
a victim or participant appeared in a hospital
versus the actual doctor who treated that person?
And then they want the jury to interpret without a
medical basis records that we've stipulated into
evidence simply for benefit of our own case.

I assumed that when you said that this
conditional relevance in regards to the alleged
causation was dependent upon the expert witness
testimony, that under Rule 15 would be the experts
disclosed by the state and not Dr. Armstrong or
Melinda Martin.

THE COURT: That's beyond what we need to
address today.

MR. KELLY: Judge, back to Melinda Martin.
She's the witness before us today. And I'm
still -- we're just in a tough position because the
state is attempting to use her apparently as the
person who's going to talk about the corporate
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29 31
1 entity JRI. And yet she's in trgottom of the 1 saying that didn't know. And he continued to
2 totem pole with minimal experience in that regard. 2 create it in front of the jury. When I came in
3 So I'm entitled to ask her questions on 3 here this morning, Mr. Kelly was working at it, and
4 cross-examination in an attempt to clarify to this 4 he added several more boxes to it.
5 jury those facts and to point out, importantly, 5 My concern is that if the jury is to see
6 that for all the stuff we've heard for three weeks, 6 an exhibit, a proper foundation is supposed to be
7 just like Ms. Martin said, they're not direct 7 laid, and then you move and you admit it. And I'm
8 communications from Mr. Ray with the exception of 8 struggling to see the difference between drawing on
9 what happened in the sweat lodge. 9 the easel a complete exhibit, showing it to the
10 But I'm talking about prior to that. The 10 jury, and talking about it when there has been no
11 Samurai Game, et cetera. I believe that we're 11 foundation for it. I fail to see the difference.
12 entitled to explore that without opening the door 12 And I think it would be inappropriate for
13 to Steven Pace. 13 Mr. Kelly to now continue to show this exhibit to
14 MR. LI: Your Honor, I just have a very quick 14 the jury when there's absolutely no foundation for
16 comment, if I could make one, Your Honor. 16 it.
16 THE COURT: Okay. 16 THE COURT: Mr. Kelly.
17 MR. LI: Thank you. With respect to the 17 MR. KELLY: What she doesn't know is as
18 Court's ruling, I think the state is now taking the 18 relevant as what she does know in regards to the
19 position that it has established the conditional 19 entity that she went to work at every day. And
20 relevance of prior sweat lodge experiences. 1 20 contrary to what Ms. Polk has said, she has
21 don't think that's the case. 1 don't think that's 21 identified the people that I've written the names,
22 the Court's ruling that they just have a blanket -- 22 The rest of the corporate structure she said she
23 they've established some sort of causation link to 23 didn't know. That's fine.
24 the prior sweat lodge incidents. And I don't think 24 And it would be like me being on the
25 the Court has ruled that they now get to ask about 25 witness stand and asking questions about Munger
30 32
1 any other sweat lodge, particularly with this 1 Tolles. I could talk about what I know, and then
2 witness, since the only information that she would 2 somebody could ask me about something. I say,
3 have would be hearsay. That's No. 1. 3  well -- you know -- I don't know that.
4 But No. 2, I -- as I understood the 4 And what's important, though, is the --
5 Court's ruling regarding expert testimony relating 5 the real relevance of this exhibit to my
6 to the prior incidents, it's not just the 2009 6 cross-examination is that the link between the
7 incident. It's that somebody who's looking -- who 7 personal knowledge of the individual charged with
8 was at 2006 or 2007, 2008, 2005, who laid eyes on 8 manslaughter and these incredible assumptions made
9 the people there could give some sort of 9 by witnesses relating to mind control, large-group
10 explanation as to what actually happened that would [10 awareness training, et cetera, all impliedly
11 somehow link this all up from a causation 11 created by my client when they don't have any
12 standpoint. 12 personal contact with him.
13 I think there are a lot of issues with 13 And that's all this corporate structure
14 the state's argument. I think they're probably 14 was trying to show is how far down Melinda Martin
156 Dbetter dealt with in writing, because what's 15 was. It's not being admitted into evidence, but it
16 happening here, Your Honor, with all due respect, 16 gives a visual picture to the jury that this is a
17 is we're having a lot of information being sort 17 27-employee outfit and she's down at the bottom.
18 of -- 18 THE COURT: The case started out in a very
19 THE COURT: Mr. Li, I indicated this is more 19 unusual posture of the state presenting a great
20 than we need to discuss today. 20 deal of unadmitted evidence without objection.
21 Ms. Polk, you can have a remark. 21 That's unusual. But there was no objection to
22 MS. POLK: Your Honor, I don't need to respond |22 that. Right at the -- at opening statement, there
23 to that. ButI do want to express concern over 23 was evidence -- there were recordings played that
24 what's on the easel. I'd objected yesterday when 24 was not admitted into evidence. But it was played.
25 Mr. Kelly started to create it with this witness 25 So it started out in that very unusual fashion.
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And now this witne!, think, Mr. Kelly,
has, basically, indicated she doesn't really know
the exact title. She didn't see the corporate
papers. I think she said something like that. She
doesn't know. So there becomes a question now of
creating an exhibit in front of the jury with a
witness who disclaims knowledge. That seems to be
the --

MR. KELLY: She disclaimed -- I'm sorry,
Judge, for interrupting. She disclaimed knowledge
of her own medical condition that we had a doctor's
letter of. And the reason that's important is
because it relates to her credibility as a witness.

If she doesn't know that James Ray is the
president of James Ray International, the jury
ought to know that she's not aware of that fact.

THE COURT: And Ms. Polk, though, is
specifically saying you're creating exhibit --
exhibiting -- showing it to the jury with virtually
no foundation. And I gave the instruction right
away that what you're saying and what you're
writing is not evidence. And that's -- that's,
basically, the law.

In essence, you're saying -- could be
saying that verbally, so what's the difference in
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fact, this is t’ corporate structure.

I don't know if this is the corporate
structure. This witness doesn't know. There's
been no evidence that there's 27 employees at the
company. And yet that's what Mr. Kelly has created
and using it just as an exhibit but not going
through the appropriate rules.

MR. KELLY: Judge, what the state wants to do
is just simply not have any cross-examination in
this case.

THE COURT: Now, that's -- that's an
exaggeration, Mr. Kelly.

MR. KELLY: Well, the witness admitted there
were 27 employees. Now she complains of it. So if
we try to bring out prior inconsistent statements,
objection. We try to show a chart to show he
corporate structure, objection. We show a
photograph that shows that a witness was lying,
objection. And it goes on and on and on.

THE COURT: You can't -- if you have a
photograph you're going to offer on a point, if you
know that, you intend to do that, the rules are
clear. You have to provide the photograph because
there may be a story behind that photograph that
only comes out through litigation.
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putting it on the scratch pad.

MR. KELLY: Exactly, Judge. It's
demonstrative evidence. I've never intended to
admit it. The government asked that it be
preserved. I don't have an objection to that.

THE COURT: Ms. Polk, I've got to say I have a
concern with this too when a witness disclaimed
having any knowledge, and we're back to that
good-faith basis. But she worked for the company
for a certain number of months. Does she know how
these people fit in? There can be questions along
that line. But it's not something I've dealt with.

Ms. Polk.

MS. POLK: Well, my problem is if Mr. Kelly
had marked that as an exhibit, had given it to the
witness and said, can you tell me what this is? Do
you recognize it to be true, and she said no, it
would not come in.

And so he's circumventing the rules of
evidence, has drawn this exhibit that this witness
has said she doesn't know. The foundation for it
is not there.

If they want to bring in the corporate
structure, then they need to lay the foundation
through an appropriate witness who can say, yes, in
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That's the balance between avoiding trial
by surprise and legitimate -- legitimate reasons
when you can bring up something with somewhat of
surprise, which is contemplated in Rule 613.

MR. KELLY: Judge, and we're not talking about
surprise. We're talking about the truth. The
workers' comp claim. This is the State of
Arizona's witnesses., That shows potential motive
for bias. That's Brady information that should
have been disclosed to the defense.

This is incredible. And I agree. I
mean, it's just like throwing all this stuff at the
jury and then we're supposed to sit here and try to
sort it out and try to represent our client. And
every time we make an attempt to do it, whether
it's something as innocuous as that chart or
something as important as the workers' comp claim,
there's an objection.

THE COURT: Ms. Polk, anything else?

MS. POLK: Your Honor, just simply that the
fallback position is that material somehow is
Brady. Again, Brady requires the state to disclose
what is in our possession and control. We've never
had these documents. They were created after the
search warrant, and they come from the defendant.
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1 It was -- the worken!omp claim was 1 MS. PO" The state has no objection.
2 prepared by the defendant's employee -- employer 2 THE COURT: 566 is admitted.
3 according to law, which requires you to prepare a 3 (Exhibit 566 admitted.)
4 workers' comp claim. 4 Q. BY MR. KELLY: And let me hand you,
5 To suggest that somehow is Brady, that we 5 ma'am, 568. Ask you whether you recognize that as
6 don't even know about it, is a fallback position 6 the reception area of James Ray International?
7 that -- it's ignoring what the real issue is here. 7 A. Yes.
8 And that's all I'm going to say. 8 MR. KELLY: Your Honor, I'd move to admit 568.
9 MR. KELLY: Judge, I will -- just in the 9 MS. POLK: The state has no objection.
10 interest of getting back to trial, I'll flip the 10 THE COURT: 568 is admitted.
11 chart. We'll address this issue. 11 (Exhibit 568 admitted.)
12 THE COURT: All right. I will certainly allow 12 Q. BY MR. KELLY: And 569. Do you recognize
13 legitimate cross-examination. But if it really 13 that as a work area of James Ray International?
14 gets to a point where someone can't provide the 14 A. Yes.
15 information, to go through and just display 15 MR. KELLY: Your Honor, I'd move to admit 569,
16 something the person isn't able to identify, it's 16 MS. POLK: The state has no objection.
17 just not appropriate. If the person can identify 17 THE COURT: 569 is admitted.
18 some and not the other, well, well there are go. 18 (Exhibit 569 admitted.)
19 Okay. Thank you. We'll start as soon as 19 Q. BY MR. KELLY: And 570. Do you recognize
20 we can. 20 this as the office of James Ray --
21 (Proceedings continued in the presence of 21 A. Yes.
22 jury.) 22 Q. -- at James Ray International?
23 THE COURT: The record will show the presence |23 A. Yes.
24 of the defendant, Mr. Ray; the attorneys, the jury. 24 MR. KELLY: I'd ask -- I'd move to admit 570.
25 And the witness has returned to the witness stand 25 MS. POLK: The state has no objection.
38 40
1 and is under oath. 1 THE COURT: 570 is admitted.
2 Mr. Kelly, you may continue. 2 (Exhibit 570 admitted.)
3 MR. KELLY: Thank you, Judge. 3 Q. BY MR. KELLY: 571, Ms. Martin. Do you
4 May I approach the witness? 4 recognize what's in 5717
5 THE COURT: Yes. 5 A. Yes,
6 CROSS-EXAMINATION (Continued) 6 Q. And is that part of Mr. Ray's office?
7 BY MR. KELLY: 7 A. Yes.
8 Q. Ms. Martin, you worked for JRI, James Ray 8 MR. KELLY: Your Honor, I'd move to admit 571.
9 International, since April of about -- about April 9 MS. POLK: The state has no objection.
10 of 2009; correct? 10 THE COURT: 571 is admitted.
11 A. Correct. 11 (Exhibit 571 admitted.)
12 Q. And they were located in California? 12 Q. BY MR. KELLY: I'm going to hand you 573,
13 A. Correct. 13 572, and 574, and ask you whether you recognize the
14 Q. And there is an office building; correct? 14 wall hanging depicted in those three photographs?
15 A. Correct. 15 A. Yes.
16 Q. Let me hand you what's been marked as 16 MR. KELLY: Your Honor, I'd move to admit
17 Exhibit 566. All these photographs are rather 17 those three exhibits.
18 blue. We'll do our best. 18 MS. POLK: The state has no objection to
19 Do you recognize that building? 19 Exhibit 572, 573, and 574, Your Honor.
20 A. Yes. 20 THE COURT: 572, seventy-three, and
21 Q. Is that the building for JRI 21 seventy-four are admitted.
22 International? 22 (Exhibits 527, 573, and 574 admitted.)
23 A. Yes. 23 Q. BY MR. KELLY: And finally, Ms. Martin,
24 MR. KELLY: Your Honor, I'd move to admit -- 24 567 is -- do you recognize what's in that exhibit?
25 I'd move to admit 566. 25 A. Yes.

Page 37 to 40 of 276

10 of 69 sheets



41 43
1 Q. And is that the -- th’Mr. Ray's name 1 A I ’t tell.
2 next to his office door? 2 Q. And what about the lady with the blonde
3 A. Yes. 3 hair to her right? Do you know who that is?
4 MR. KELLY: And could I publish to the jury? 4 A. No. Ican'ttell
5 THE COURT: And you're moving that also? 5 Q. Your work area, however, you do recognize
6 MR. KELLY: Oh. Yes. Please. Yeah. 6 as being somewhat to the left?
7 MS. POLK: And the state has no objection. 7 A. Yeah. It's not pictured right there.
8 THE COURT: And that was 567 I think. 8 Q. Now, I ask you to identify exhibits 570
9 567 is admitted. 9 and -- and let me show it. Do you recognize that
10 (Exhibit 567 admitted.) 10 as Mr. Ray's office?
11 MR. KELLY: Thank you, Judge. 1 A. Yes.
12 Q. Ms. Martin -- 12 Q. And 571, a different view of his office?
13 May I publish, Judge? 13 A. Correct.
14 THE COURT: Yes. 14 Q. And on his office wall, just as an
15 Q. BY MR. KELLY: Beginning with 566, this 15 example, 574 was a -- I can't think of the word.
16 is the outside of James Ray International; correct? 16 Some type of display with a bunch of business
17 A. Correct. 17 cards; correct?
18 Q. And you worked there; right? 18 A. Correct.
19 A. Yes. 19 Q. 574 happens to show Henry Ford’s and
20 Q. The entryway is 568. This was the 20 Mr. Vanderbilt's; correct?
21 reception area; correct? 21 A. Yes.
22 A. Yes. 22 Q. Andifl could take a look at 573, which
23 Q. And 1 believe you told us yesterday that 23 is just a photograph up from 574; correct?
24 about 27 people worked there? 24 A. Uh-huh.
25 A. That sounds reasonable. 25 Q. And maybe you can't see this from where
42 44
1 Q. You didn't count them; correct? 1 you're at, ma'am. But they are business cards from
2 A. Yes. 2 entities such as Howard Hughes and Mr. Hearst;
3 Q. Was there a receptionist there most of 3 correct?
4 the time? 4 A. Correct.
5 A. Yes. 5 Q. Other businessmen; correct?
6 Q. What was her name? 6 A. Right.
7 A. Amy. 7 Q. And when you took a job here with JRI,
8 Q. And let's put up 569. Is this the -- one 8 you had come from a real estate background;
9 of the large work areas in James Ray International? 9 correct?
10 A. Yes. 10 A. Correct.
11 Q. Can you tell us where your office or work 11 Q. Prior to that I believe you worked for a
12 area was. 12 large or relatively large law firm in San Diego.
13 A. Itshould be in the middle there, 13 Correct?
14 perhaps, next to Rebecca. And then Tina and then |14 A. Yes.
15 mine would be to the left. 15 Q. And they were equally private businesses;
16 Q. Now, who is Rebecca? 16 correct? They weren't government entities?
17 A. Well, it says her name right there. 17 A. Right. Correct.
18 She's -- 18 Q. They were private businesses with a
19 Q. That was a poor question. Not who is 19 particular function; correct?
20 she, but did you know Rebecca? 20 A. Yes.
A. Yes. 21 Q. And similar to --
Q. What did Rebecca do for JRI? 22 I'm going to strike that question?
23 A. She kind of organized the employees in 23 And JRI was a private business; correct?
24 some way. Not me as much but other people. 24 A. Yes.
25 Q. Isthat Rebecca, if you know? 25 Q. And that exhibit that was up there
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1 reflects other private businesses‘n fact, some 1 Q. Ang'eg was at the 2009 Spiritual
2 very successful people; correct? 2 Warrior?
3 A. Correct. 3 A. Yes.
4 Q. One of these -- well, let me ask you 4 Q. And do you know what he did?
. 5 this: Yesterday I asked you questions about the 5 A. His job title had just changed recently
6 corporate structure. And perhaps it was too 6 so I--I'm not quite sure what it landed at.
7 leading. In other words, it was -- it was my 7 Q. Do you know whether he had personal
8 opinion and not yours. Let's go with yours today. 8 contact with James Ray?
9 You knew that you worked for James Ray 9 You know, I should define that. You told
10 International; right? 10 us that you had some contact with James Ray --
11 A. Correct. 1 A. Uh-huh.
12 Q. And your boss. What was her name? 12 Q. -- on occasion; correct?
13 A. Megan Fredrickson. 13 A. Uh-huh.
14 Q. Did you and Megan get along pretty weli? 14 Q. So did you report directly to Mr. Ray?
15 A. Yeah, 15 A. Mostly not.
16 Q. Do you know who Megan's boss was? 16 Q. You reported to Megan?
17 A. James. 17 A. Correct.
18 Q. Do you know Megan'’s title, as you sit 18 Q. So I'm going to rephrase my question. Do
19 here today? 19 you know whether Greg Hartle reported directly to
20 A. Director of Operations. 20 James Ray?
21 Q. And your title? 21 A. Ido not know.
22 A. Events Coordinator. 22 Q. So let's just -- we'll just draw a circle
23 Q. Now, did you also know a person named 23 on here and put Greg's hame in it.
24 Taylor Butler? 24 Did you know a person by the name of
25 A. Yes. 25 Becky?
46 48
1 Q. And do you know her position? 1 A. Yes. Rebecca. Becky. Yes.
2 A. I believe she's considered the personal 2 Q. And what did Rebecca -- do you know her
3 assistant to James Ray. 3 title?
4 Q. So she would be -- I'm assuming as a 4 A. Again, I don't know the titles because
5 personal assistant, did you understand that she had 5 they changed now and then.
6 frequent contact with James? 6 Q. Do you know who she reported directly to?
7 A. Yes. 7 A. I believe she reported to Megan.
8 Q. Personal contact? 8 Q. Okay. But you're not sure of her title?
9 A. Yes. 9 A. Right. Correct.
10 Q. And you said personal assistant is your 10 Q. Did you know someone named Sheryl Stern?
11 understanding? 11 A. Yes.
12 A. I believe that was her title. 12 Q. And -- and when I say "know someone," all
13 Q. Did you know a person by the name of Amy? 13 these people -- all these questions are
14 And1I can't pronounce her last hame. Grothe? 14 specifically directed towards the time period that
15 A. Yes. 15 you worked for JRI.
16 Q. And what -- what did you understand her 16 A. Correct. Okay.
17 job to be? 17 Q. Okay. Do you know Sheryl's title?
18 A. I understood that she was his executive 18 A. No.
19 assistant. 19 Q. Do you know who she reported to?
20 Q. Again, had personal contact with James, 20 A. Ithink she would have reported to Megan.
. 21 to your knowledge? 21 Q. But not completely sure?
22 A. To my knowledge, yes. 22 A. Correct.
23 Q. Then did you know a person by the name of 23 Q. Did you know a person by the name of
24 Greg Hartle? 24 Joanna?
25 A. Yes. 25 A. Yes.
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1 Q. And do you know her’e? 1 A. C’ct.
2 A. She was marketing. 2 Q. But the -- you were in -- and these are
3 Q. And do you know who she reported to? 3 my words not yours. But you were in the process of
4 A. Megan probably. 4 being trained in that regard. Is that a fair
5 Q. And these question marks, Ms. Martin, § statement?
6 justindicate that we don't know what their title 6 A. No.
7 is today. 7 Q. Waell, you're the event coordinator for
8 What about Michelle Goulet? Did you -- 8 JRI; correct?
9 did she work at the time you were -- 9 A. Yes.
10 A. Yes. She was the event coordinator for 10 Q. But you were not for the Spiritual
11 the one-, two-hour free events. 11  Warrior 2009; correct?
12 Q. Okay. Special event coordinator. Can we 12 A. Correct.
13 call her that? 13 Q. You were for other events; correct?
14 A. Okay. 14 A. I was the event coordinator for every
15 Q. You're the event coordinator. 15 other event but that one.
16 A. Okay. 16 Q. And you went to the Spiritual
17 Q. Who did she report to? 17 Warrior 2009 -- we went through that -- correct?
18 A. Either Megan or James. 18 A. Yes.
19 Q. So -- did you know a person by the name 19 Q. Before you showed up --
20 of Josh? 20 If I can turn on this overhead.
21 A. Yes. 21 Before you went to Spiritual
22 Q. And do you know his title? 22 Warrior 2009, Megan told you that you needed to get
23 A. No. 23 your CPR training; correct?
24 Q. Okay. Do you know -- 24 A. Yes.
25 A. He had something to do with technology. |25 Q. And Megan told you that you had to put
50 52
1 Q. Okay. Do you know who he reported to? 1 together a first-aid kit; correct?
2 A. Megan or James. 2 A. For every event. Yes.
3 Q. Something to do with technology? 3 Q. Were they different for different events?
4 A. VYes. 4 A. No.
5 Q. Alex. Again, he was working there when 5 Q. So she just wanted a first-aid kit for --
6 you were? 6 for all events?
7 A. Uh-huh. 7 A. Correct.
8 Q. And do you know his title? 8 Q. And were you the person, then, that made
9 A. Idon't know the official title, but he 9 the decision as to what was in the first-aid kit?
10 was -- he was in charge of payroll I think. 10 A. It was the same contents for every event.
11 Q. So he's the money guy? 11 Q. Okay. But my question -- and now we're
12 A. Yes. 12 taking a look, and the jury can see Exhibit 311,
13 Q. Do you know who he reported to? 13 which is in evidence.
14 A. James or Megan. 14 My question is, were you the person, the
15 Q. Did you know that Alex had some other 15 individual, who made the decision to put these
16 people working for him? 16 items in the first-aid kit?
17 I put the dollar sign for Alex since he 17 A. No.
18 took care of the accounting. 18 Q. Was it Megan?
19 A. Are you saying did they report to him? 19 A. She had a list of what needed to go, and
20 Q. Yeah. Did you know whether he had some 20 I facilitated getting that. So she actually
people helping him out? 21 ultimately was the one who decided what should or
A. Idon'trecall 22 should not go in.
23 Q. Now, you told us yesterday that your boss 23 Q. So, as a simple example, if we needed
24 is Megan. And Megan was the event coordinator for 24 some Visine in our first-aid kit, Megan gave you a
25 the Spiritual Warrior 2009; correct? 25 list and you went down and actually bought those
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1 items? 1 A. Shg Stern was usually on there.
2 A. Yes. 2 Q. And Sheryl -- we're not sure of her
3 Q. And was this before or after your CPR 3 title.
4 certification? 4 A. Joanna would be involved in the meeting
5 A. Itwas before and after. 5 sometimes.
6 Q. And you put all this together -- and I 6 Q. Now this --
7 don't see a bag. You must have had some kind of 7 A. Do you have her on --
8 bag. 8 Q. No, I don't. Where -- what did Joanna
9 A. Yeah. It was a box. 9 do?
10 Q. Abox. And that was at the direction of 10 A. Don't you have Joanna there? She was
11 Megan; correct? 11 having --
12 A. Correct. 12 Q. Oh. Ido. We don't know her -- so she
13 Q. And during the time period 1n which you 13 was involved? Sheryl, Joanna, Melinda, Megan?
14 assembled the first-aid kit, you had no 14 A. Becky.
15 communication or conversation with Mr. Ray; 15 Q. Becky.
16 correct? 16 A. Michelle. Michelle Goulet.
17 A. Correct. 17 Q. Oh. Michelle.
18 Q. When you show up at Spiritual 18 A. Basically, anyone who has worked with
19 Warrior 2009 and we -- remember the release? It 19 Dream Team members in the past.
20 was an exhibit that we talked about yesterday? 20 Q. So all -- all these people got together,
21 A. Yes. 21 looked at the applications, made the decision.
22 Q. James Ray was not present when the 22 Were there personal interviews?
23 participants were signing the release; correct? 23 A. No.
24 A. Correct. 24 Q. They were written applications that you
25 Q. You told us that James Ray did not help 25 reviewed?
54 56
1 n selecting the Dream Team members; correct? 1 A. Yes. Ibelieve they would receive -~ and
2 A. Correct. 2 Tina. You don't have Tina on there, but there was
3 Q. Butyou did, didn't you? Weren't you a 3 aTina. And they would just receive emails
4 partof -- 4 requesting to be on the Dream Team. And sincel
5 A. I was there. 5 had never really worked with the Dream team members
6 Q. And who else helped you do that? 6 before, I just was in -- in attendance. But they
7 A. The people who had been before. So it 7 would all decide who would go.
8 would have been probably -- do you want their names 8 Q. I made an assumption here. Tina reported
9 on the list? 9 to Megan probably?
10 Q. Yeah. Was it Megan? 10 A. Yes.
11 A. VYes. 11 Q. During that selection process no input
12 Q. She was there? 12 from Mr. Ray; correct?
13 A. Uh-huh. 13 A. Correct.
14 Q. She seems to be kind of pretty involved 14 Q. And you told us yesterday that he was
15 1n JRI; correct? 15 rarely in this office depicted by these various
16 A. Shesureis. Yes. 16 exhibits; correct?
17 Q. And the dash lines you said probably? 17 A. Correct.
18 A. Uh-huh. 18 Q. Once you got to the Spiritual
19 Q. The solid lines were actually you knew 19 Warrior 2009, which employees are present on the
20 reported to Megan? 20 August 3rd or -- or excuse me. October 3rd is
21 A. Uh-huh. 21 about when you arnived; correct?
22 Q. So Megan and you helped select the Dream 22 A. Uh-huh.
23 Team members? 23 Q. Who's present from the employees?
24 A. Yes. 24 A. Taylor Butler, Megan, Josh, and Melinda.
25 Q. Anybody else? 25 And Greg came later.
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1 Q. On that day did you tg meet the Dream 1 and the parti&nts in case they need your
2 Team members? 2 assistance; correct?
3 A. VYes. 3 For example, answer questions, take
4 Q. You mentioned that the Dream Team members | 4 trash, ensure there's no noise -- auditory noise
5§ then received some training; correct? 5 when James is telling a story; correct?
6 A. Correct. 6 A. Correct.
7 Q. That training was things such as walking 7 Q. It says a couple paragraphs down, never
8 out to your spots at the Vision Quest. We talked 8 touch or distract a participant when James is
9 about that; correct? 9 working with him or her; correct?
10 A. VYes. 10 A. Correct.
1 Q. Who was present during the training of 11 Q. Be present, it says. Stay focused on
12 the Dream Team members? 12 what's going on in the room; correct?
13 A. Josh, Megan. And I was to a certain 13 A. Correct.
14 extent. 14 Q. And on the final page, the participants'’
15 Q. So the responsibtlity of training the 15 support on 2506. On the Vision Quest, says, know
16 Dream Team members, Josh, Megan, and to a certain 16 the spot that you are responsible for. You must be
17 extent you; correct? 17 able to find them in the dark and in silence. So
18 A. Correct. 18 practice walking to and from these areas or leave
19 Q. Again, James Ray was not there during the 19 as often as you can.
20 training; correct? 20 You knew -- you told us you had the
21 A. That's correct. 21 furthest spots and the most participants; correct?
22 Q. What did the training consist of 22 A. Correct.
23 generally? 23 Q. So you walked out there to make sure that
24 A. It would be on the -- the Dream Team 24 you knew where those spots were and you could
25 Expectation paper that we had, because I -- I was 25 |ocate them in the dark; correct?
58 60
1 actually working mostly with the Angel Valley 1 A. Correct.
2 office at that time. So I can't speak specifically 2 Q. Did you have a Dream Team member helping
3 about what happened other than just following that | 3 you?
4 paper that you have. 4 A. Yes.
5 Q. The paper, the syntax? 5 Q. Who was that?
6 A. No. The Dream Team Expectations. 6 A. Barb Waters.
7 Q. Oh. Dream Team Expectations. 7 Q. So you and Barb, then, practiced this
8 A. Right. That's what Megan and Josh went 8 over and over; correct?
9 over with them, 9 A. Uh-huh,
10 Q. And if we could -- let me see if I can 10 Q. Then under the sweat lodge, it says, You
11 switch this back. 11 will assist participants as they enter and exit the
12 May I approach the withess? 12 sweat lodge; correct?
13 THE COURT: Yes. 13 A. Yes.
14 Q. BY MR. KELLY: Let me hand you what's 14 Q. And it further says that if you're inside
15 been marked as 189. And are those the expectations 15 the sweat lodge you must remain alert and ready to
16 that you referred to? 16 help the entire time; correct?
17 A. Yes. 17 A. Correct.
18 MR. KELLY: Perhaps we can publish that to the 18 Q. And if you are outside the sweat lodge,
19 jury, maybe blow it up. 19 be present and ready to quickly and immediately do
20 May I approach, Judge? 20 what's necessary to assist anyone coming out of the
21 THE COURT: Yes. 21 sweat lodge; correct?
22 Q. BY MR, KELLY: As an example, in the 22 A. Correct.
23 first or second paragraph under create an 23 Q. And you told us yesterday that consistent
24 environment for growth and learning, it says that 24 with that theme, you had prepared water,
25 the Dream Team members should keep an eye on James |25 electrolytes, oranges, watermelons, towels, hose,
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Q. No’that training was not -- that wasn't

1 buckets; correct? 1
2 A. Correct. 2 limited to the sweat lodge. It was each and every
3 Q. And your first-aid kit? 3 event; correct?
4 A. Correct. 4 A. Correct.
5 Q. And what we're talking about, Ms. Martin, 5 Q. And the Holosync breathing -- that
6 are directions to the Dream Team members; correct? 6 exercise was the exercise with the sound of rain in
7 A. Correct. 7 the background; correct? Or is that the Holotropic
8 Q. That you as an employee assumed those 8 breathing?
9 response -- or some of those responsibilities, as 9 A. I think Holosync is the rain.
10 well; correct? 10 Q. Holosync is the rain. And you described
1 A. Yes. 11 that as putting you kind of in a daze; correct?
12 MR. KELLY: And if we could put up 12 A. Ithinkso. I don't know what it's
13 Exhibit 147. 13 supposed to do. But it's meditation. It's what
14 Q. Exhibit 147 shows how some Dream Team 14 you listen to when you meditate.
15 members are outside the sweat lodge during the 15 Q. But you recall telling the detective on
16 event itself doing something called "holding 16 October 23rd that that particular exercise kind of
17 space"; correct? 17 put you in a daze; correct?
18 A. Correct. 18 A. Yes.
19 Q. If we take a look at the laundry 19 Q. And what was the other one?
20 baskets at the -- 20 A. Holotropic Breathwork.
21 May I approach the witness, Judge? 21 Q. Holotropic breathing. That's the drum
22 THE COURT: Yes. 22 beat thing?
23 Q. BY MR. KELLY: If you take a look at the 23 A. They put, like, tribal kind of music on
24 laundry baskets, they have the towels that you 24 and breathe to it.
25 described; correct? 25 Q. And you're -- you weren't a Dream Team
62 64
1 A. Yes. 1 member but you're an employee; correct?
2 Q. Shows the tarps that you discussed; 2 A. Correct.
3 correct? 3 Q. So you're there to try to help out the
4 A. Yes. 4 participants as much as possible; correct?
5 Q. The gravel that's immediately outside; 5 A. I was more of the logistical person. But
6 correct? 6 yes.
7 A. Uh-huh. 7 Q. I mean,I --I understand your duties to
8 Q. And we talked about yesterday how there's 8 kind of be twofold. You have your job for JRI,
9 not really cactus or goatheads; correct? 9 which was the liaison between Angel Valley and JRI.
10 A. Correct. 10 In addition to that you're not just sitting around.
11 Q. And the buckets. You see the buckets; 11 You're helping these folks if they need some help;
12 correct? 12 correct?
13 A. Yes. 13 A. Correct.
14 Q. Who's the lady there that we're seeing 14 Q. And during that time did you see people
15 her Levi's? Do you know? 15 who would fall asleep during those exercises and
16 A. Which one? 16 they needed to be waked up?
17 Q. That one with the blonde ponytail. 17 A. Yes,
18 A. I believe that's Mr. Mercer's wife. 18 Q. You told us about the Samurai Game. Do
19 Q. Debbie? 19 you recall that?
20 A. Ididn't know her name. But yes. Okay. |20 A. Yes.
21 Q. So during the event, these Dream Team 21 Q. And you told us that Dr. Marzvaan and her
22 members, then, were attempting to comply with the 22 sister -- and you didn't know which particular one
23 training that had been provided by Megan, Josh, and 23 was which. But one of the two Marzvaan sisters
24 you several days earlier; correct? 24 thought that the Samurai Game was ridiculous and
25 A. Correct. 25 wanted to go get the other sister and get her out
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A. Yed?

1 of there; correct? 1
2 A. Correct. 2 Q. And then -- how long did that
3 Q. And when she did that, two people were 3 conversation last?
4 arguing with the sister that wanted to leave; 4 A. Quite a while. I mean, I didn't stay
. 5 correct? 5 there the whole time. I was runningaround. I
6 A. 1 think it was mostly only Megan that was 6 came back, and they were still tatking.
7 arguing with her. 7 Q. And at some point in time the sister
8 Q. I thought you had said Megan and 8 leaves -- what happens? Does the sister on the
9 Christine. 9 inside come out or does that sister go in and get
10 A. No. 10 her?
1 Q. So, again, it's -- it's Megan who's at 1 A. The other sister -- we were able to get
12 the door arguing with the sister who's trying to go 12 her and bring her out.
13 in and get her sister out; correct? 13 Q. Did you help do that?
14 A. Right. 14 A. Yes.
15 Q. Did you know they were medicating at the 15 Q. Okay. So you see Megan talking to the
16 time? 16 sister that thinks it's ridiculous. I want to get
17 A. No. 17 my sister and go home. And you're the person that
18 Q. James Ray wasn't out there attempting to 18 actually goes in there and gets the other sister?
19 prevent the sister from going in? It was Megan; 19 A. Yes.
20 correct? 20 Q. And who helped --
21 A. Correct. 21 A. Ithink -- I thinkI might have had
22 Q. She got pretty loud; correct? 22 another Dream Team member with me at that time as
23 A. Yes. 23 well.
24 Q. She said the Samurai Game is ridiculous, 24 Q. And, again, it was you and the Dream Team
25 1 believe you told us; correct? 25 that got the second sister to bring her out;
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1 A. Uh-huh. 1 correct? It was not James Ray; correct?
2 Q. Did you realize that -- did you meet the 2 A. That's right.
3 lady by the name of Jeanne Armstrong, a participant 3 Q. And it was not James Ray that was
4 by the name of Jeanne Armstrong? 4 speaking to the sister that thought it was
5 A. 1I--1know who she is now after the 5 ridiculous; correct?
6 fact. 6 A. Correct.
7 Q. Do you know -- well, do you today she's a 7 Q. Then you took them up to their room. You
8 doctor, medical doctor? 8 tried to unruffle the feathers a little bit and
9 A. NowlIdo. Yes. 9 arrange for their transportation out of there;
10 Q. Do you know that Dr. Armstrong described 10 correct?
11 the Samurai Game as silly? 1 A. Right.
12 A. Ididn't know that. But okay. 12 Q. So you would agree with me as to the
13 Q. But you do know that this Marzvaan sister 13 Marzvaan sisters, they made the choice not to
14 said it was ridiculous and -- and she wanted to get 14 Dparticipate anymore in these activities; correct?
15 her sister and get out of there; correct? 15 A. Correct.
16 A. Right. 16 Q. You were asked some questions by Ms. Polk
17 Q. After -- and let's talk about what you 17 on direct about safety precautions. We saw the
18 personally saw. I take it that you saw Megan -- 18 first-aid kit that -- that you put together?
19 you saw Megan stopping her at the door saying, no, 19 A. Uh-huh.
20 you can't go get your sister? 20 Q. You talked about your CPR training. And
. 21 A. Megan was actually a little further away 21 you're also aware that from the very first session,
22 from the door having this conversation. She kind 22 within the first few lines, that James Ray told
23 of took her into a tent a little further down to 23 everyone to hydrate, hydrate, hydrate; correct?
24 have this conversation with her. 24 A. Uh-huh.
25 Q. And you saw that? 25 Q. You have to say yes or no.
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1 A. During the first segn? 1 Q. Yo™Md not attend the presweat lodge
2 Q. VYes. 2 presentation; correct?
3 A. I believe that was what he said. 3 A. Correct.
4 Q. And every participant was issued the 4 Q. Would it surprise you to learn that James
5 water bottles that -- that you and Ms. Polk 5 talked about the proper manner in which to leave
6 identified; correct? 6 the sweat lodge if you had to leave?
7 A. Uh-huh. Yes. 7 A. No.
8 Q. Did you have one of those? 8 Q. Did you hear other participants talk
9 A. Idid. 9 about that, how to get out?
10 Q. You made sure as an employee of JRI that 10 A. No.
11 there was plenty of water everywhere these people 1 Q. To leave in a clockwise manner, only go
12 went; correct? 12 out when the flap is open?
13 A. Right. 13 A. No. Ididn't hear that.
14 Q. And you got the water from Angel Valley; 14 Q. But those would be additional safety
15 correct? 15 precautions if they occurred; correct?
16 A. Correct. 16 A. That was typical. Yes,
17 Q. You saw participants fill up those water 17 Q. We mentioned the hose, the towels, the
18 Dbottles anytime they wanted to; correct? 18 electrolytes, the fruit, the water buckets, and the
19 A. Yes. 19 tarps; correct?
20 Q. No one stopped them from doing that but, 20 A. Yes.
21 in fact, encouraged them to do that; correct? 21 Q. You know, I believe you told us on direct
22 A. Correct. 22 that it -- and correct me if I'm wrong -- that it
23 Q. Did you encourage them? 23 was Barb Waters and Christine Jobe that blocked the
24 A. Sure. 24 door. So Megan was talking to the Marzvaan sister
25 Q. Did you see Megan encourage them? 25 and those two Dream Team members were blocking the
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1 A. Sure. 1 door; correct?
2 Q. Josh? 2 A. Yes.
3 A. Yes. We kept water there for them. 3 Q. It wasn't you; correct?
4 Q. I think you told me earlier that at some 4 A. Correct.
5 point -- did you say Taylor showed up at the 5 Q. Sister became very loud; correct?
6 Spiritual Warrior? 6 A. Correct.
7 A. Taylor just was with James so -- 7 Q. During this Samurai Game you understood,
8 Q. So you don't know when? 8 Ms. Martin, that you were not really an angel of
9 A. Idon't really. Ididn't keep track of 9 death; correct?
10 her whereabouts. 10 A. Yes.
1 Q. And you don't know the date that James 11 Q. In fact, you found these costumes in --
12 showed up at Spiritual Warrior; correct? 12 in California before the Spiritual Warrior;
13 A. Idonot. 13 correct?
14 Q. And you don't know what he was doing -- 14 A. Yes.
15 other than what's been described when he had 15 Q. That was your job?
16 personal knowledge of contact with you, you don't 16 A. I had to buy more of what they already
17 know what he's doing the rest of the time; correct? 17 had. But yes.
18 A. That's right. 18 Q. And you found them from a movie set of
19 Q. In addition to the water bottles, you 19 some type?
20 recall James Ray telling people who entered the 20 A. Just a costume store.
21 sweat lodge to stay low? Do you recall that? 21 Q. Costume store where, like, you'd get -- a
22 A. Yes. 22 place where you might get a Halloween costume?
23 Q. And the reason I1s because heat rises, 23 A. Correct.
24 cooler on the bottom; correct? 24 Q. And you knew before you went to Spiritual
25 A. Correct. 25 Warrior 2009 that this game was going to be played;
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1 1 A. YeWP 1 believe.
2 A. Correct. 2 Q. 1 don't think your position was, but
3 Q. And you weren't -- you had never played 3 other positions were; correct?
4 it before; correct? 4 A. Correct.
. 5 A. Correct. 5 Q. So the participants had a -- kind of a
6 Q. And your role in the game was an angel of 6 hands-on -- there was a hands-on aspect of this
7 death, which was to transport participants from the 7 game; correct?
8 Crystal Hall to what they called "the cemetery” in 8 A. Correct.
9 a golf cart; correct? 9 Q. And it was a team-building exercise;
10 A. Correct. 10 correct?
11 Q. Now, again, at one point in your 11 A. That's right.
12 testimony you said they were dragged from the 12 Q. Did you -- during your employment as a
13 Crystal Hall to the cemetery. And what you meant 13 real estate broker and agent or working for the law
14 was it was your job to make sure that they were put |14 firm, did you go to seminars where there were these
15 In the cart, they remained silent, they moved as 15 types of corporate exercises?
16 little as possible, and they went to the cemetery; 16 A. No.
17 correct? 17 Q. But you weren't surprised when you saw
18 A. Correct. 18 these types of things where James Ray International
19 Q. We heard testimony, I believe, from 19 putting on activities to help people solve their
20 Melissa Phillips that people -- when they'd walk 20 problems? I mean, that's the bottom line; correct?
21 they'd have to put their hands on each other's 21 A. Okay. I've never seen anything quite
22 shoulders, keep their eyes closed; and then you 22 like that. But yeah. I mean --
23 guys would direct them where to go. 23 Q. Well -- and that was a poor question.
24 Do you recall that? 24 But you understood from the moment you arrived, as
25 A. I actually was in the -- the Heart 25 well as the previous six months, the events you
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1 Pavilion at the time setting up for the game, soI | 1 went to people were making a decision to attend an
2 didn't really participate in transferring people. 2 event for some individual purpose that they may
3 Q. In addition to your role in this game as 3 have identified; correct?
4 an angel of death, there were other roles such as a 4 A. That's correct.
5 ninja; correct? 5 Q. And you told us that -- about
6 A. Uh-huh, 6 recapitulation where they write in their journals.
7 Q. You'll have to say yes. 7 Do you recall that? Correct?
8 A. Yes. 8 A. Yes.
9 Q. You told us that James Ray played the 9 Q. Nobody else read those journals; correct?
10 position of God; correct? 10 A. Idon't think so.
1 A. Correct. 1 Q. Well, in fact, right before the sweat
12 Q. And you knew that James was not God; 12 lodge, everyone went and burned their journals. Do
13 correct? 13 you recall that?
14 A. Correct. 14 A. Yes.
15 Q. That he was playing that role; correct? 15 Q. So this was a very personal thing to
16 A. Yes. 16 identify any particular issues that you may want to
17 Q. As you sit here today, you don't think 17 address during the seminar; correct?
18 he's God; correct? 18 A. Correct.
19 A. Correct. 19 Q. And you were not a participant so you
20 Q. There was something called a "domeo," I 20 didn't do that stuff?
. 21 think. Do you recall those costumes? 21 A. Correct.
22 A. Uh-huh. Yes. Something like that. 22 Q. Were you aware that in addition to the
23 Q. And some of these positions, I 23 topic of sex there were other topics that people
24 understand, were actually selected by the 24 could write on?
25 participants. Correct? 25 A. 1I--Ididn't know too much about it.
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Q. But you wouldn't ha’any reason to

79
honor, then Q/ shouldn't be doing that; correct?

1

1 1
2 dispute that there were other topics that could be 2 A. Correct.
3 addressed during these exercises -- 3 Q. Now, when they're out at the Vision
4 A. Correct. 4 Quest, you and -- told us the names of the ladies.
5 Q. -- correct? 5 You -- you and Liz Neuman, Lisa, Barb, Christine,
6 Now, when you lead the -- your 23 6 and Jennifer Haley go to Sedona; correct?
7 participants out to the Vision Quest, drop them off 7 A. Correct.
8 at night, they're not left with any lights; 8 Q. Get the sparkles in your hair, you go
9 correct? 9 shopping, you go to lunch or something, you come
10 A. Correct. 10 back; correct?
11 Q. But they do have a sleeping bag; correct? 11 A. Correct.
12 A. If they chose to bring one. 12 Q. And you told us that it was Jennifer
13 Q. Some people didn't even bring a sleeping 13 Haley that bought the four bottles of wine?
14 bag? 14 A. No.
15 A. Right. 15 Q. Did you buy them?
16 Q. It was a full moon; correct? 16 A. 1Idon't know who bought them.
17 A. Yes. 17 Q. Well, Jennifer Haley said it was your
18 Q. So you could still see even though you 18 idea.
19 didn't have a flashlight; correct? 19 A. Oh.
20 A. Right. 20 Q. Do you recall that?
21 Q. But probably couldn't see well enough to 21 A. No. It wasn't my idea.
22 write; correct? 22 Q. Okay. You don't think it was your idea?
23 A. Correct. 23 A. No. It was a collaborative idea.
24 Q. So they went to sleep. Is that your 24 Q. So when you get back, I think you told us
25 understanding? 25 that -- that James comes through the -- were you in
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1 A. Yes. 1 the dining hall?
2 Q. And this is October of 2009. I don't 2 A. Yes.
3 know the exact numbers of daylight versus dark. 3 Q. And he comes through the dining hall. He
4 But when 1t got dark, they could go to sleep; 4 sees the four unopened bottles of wine, doesn't say
5 correct? 5 anything about the wine and leaves; correct?
6 A. Correct. 6 A. Correct.
7 Q. They were not allowed to bring water and 7 Q. Then he comes back and the wine had been
8 food to the Vision Quest; correct? 8 opened; correct?
9 A. Correct. 9 A. Correct.
10 Q. Did you realize that some people may have |10 Q. And he holds you personally responsible
11 done that? 11 is your testimony; correct?
12 MS. POLK: Objection, Judge. Assumes facts 12 A. Correct.
13 notin evidence. 13 Q. And he -- I think you told the detective
14 THE COURT: Sustained. 14 he screamed at you. Those are the words you used?
15 Q. BY MR. KELLY: Did you know that 15 A. Okay.
16 Dr. Armstrong actually brought some food in her -- 16 Q. So he seemed pretty angry; correct?
17 A. No. 17 A. He was very angry.
18 Q. -- backpack? 18 Q. And did you realize that there was a
19 So when you took the 23 people out, you 19 no-alcohol rule at this event?
20 didn't check their gear to make sure that they 20 A. No.
21 didn't have food or water; correct? 21 Q. But in any event, your testimony is that
22 A. Correct. 22 James got pretty upset with you; correct?
23 Q. But if they were going to play full on, 23 A. Yes.
24 as we've heard, and get the most out of these 24 Q. And then what happens is these other
25 activities and experiences and have character and 25 ladies all come to your defense; correct?
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Q. Di*u -- and so I'm going to ask you,

1 A 1
2 Q. They're pretty upset. 2 do you have any reason to dispute that Mr. Ray told
3 A. Uh-huh. 3 all the participants that this was going to be very
4 Q. And one of them actually writes a letter 4 hot? I think the words were, hot, hotter, hotter
. 5 to James; correct? § than you've ever experienced.
6 A. She said she was going to. 6 A. I have no reason to dispute that. No.
7 Q. And was that Liz? 7 Q. Did you know that a lady by the name of
8 A. 1Ithink Barb Waters mentioned she was. | 8 Elsa after hearing that left?
9 And Liz. I'm not sure. 9 A. No.
10 Q. So they were clearly bucking the 10 Q. With the -- if I understand your
11 authority of James Ray when -- after he had, in 11 testimony correctly, from the beginning of the
12 your opinion, acted inappropriately with you; 12 Spiritual Warrior 2009, the day you arrived until
13 correct? 13 the time that you left, when you went to the
14 A. Yes. They told me they were. I don't 14 Flagstaff Hospital, the only conversation you had
15 know if they went through it. But yeah. That's 15 with James Ray was in regards to the wine.
16 what they said. 16 Correct?
17 Q. Now, Liz Neuman -- she didn't participate 17 A. Yes. Correct.
18 in the Vision Quest; correct? 18 Q. Now, I understand that he was standing
19 A. Correct. 19 over you as you were performing CPR on Kirby. So
20 Q. She was with you? 20 you saw him. But there was no conversation at that
21 A. Correct. 21 time; correct?
22 Q. When you -- after you had taken your 22 A. That's correct.
23 people out to the Vision Quest, you went back to 23 Q. So no conversation with him at all other
24 your room and you went to sleep; correct? 24 than as it relates to having the wine on the
25 A. Yes. 25 premises; correct?
® z z
1 Q. And you slept the following night; 1 A. Correct.
2 correct? 2 Q. Now, you knew that as the liaison between
3 A. Yes. 3 Angel Valley and --
4 Q. Was Liz your roommate? 4 If we could put up Exhibit 140.
5 A. No. 5 May I approach, Judge?
6 Q. You told us that Liz gave you an angel. 6 THE COURT: Yes, you may.
7 1think it was with the quote, well-behaved women 7 Q. BY MR. KELLY: This is Exhibit 140. It
8 rarely make history. Correct? 8 may be easier to for you to read, Ms. Martin. We
9 A. Correct. 9 talked about this yesterday. This -- the actual
10 Q. Did you realize that's an Eleanor 10 exhibit is color, and it's in your hand; correct?
11 Roosevelt quote? 11 A. Correct.
12 A. I've heard that now since then. 12 Q. It actually has two sides which -- right
13 Q. And what that to me implies is that a 13 here we only have one side. If we go back to the
14 person like you and Liz are the type of people who 14 other page, it identifies the sweat lodge; correct?
15 are going to exercise free choice, independence, do 15 A. Yes.
16 what you think is right versus what you're told to 16 Q. And this sweat lodge, you knew as the
17 do. Correct? 17 liaison, was a sweat lodge that belonged to Angel
18 A. Correct. 18 Valley; correct?
19 Q. Lz didn't cut her hair during the 19 A. Yes.
20 haircutting exercise; correct? 20 Q. You knew that JRI had nothing to do with
. 21 A. Correct. 21 the construction of the sweat lodge; correct?
22 Q. 1 asked you this question. But you were 22 A. Yes.
23 not present at the presweat lodge briefing; 23 Q. That you -- JRI contracted with JRI --
24 correct? 24 excuse me.
25 A. Correct. 25 JRI contracted with Angel Valley to build
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1 the sweat lodge; correct? 1 A. CoMEct.
2 A. Correct. 2 MR. KELLY: If we can blow one of those up.
3 Q. Now, were you there when the sweat lodge 3 Q. Do you recall, just from your personal
4 was constructed? 4 memory, that those blue T-shirts said Dream Team,
5 A. No. 5 James Ray International?
6 Q. As the liaison between JRI and Angel 6 A. Yes.
7 Valley, did you inspect the sweat lodge at any 7 Q. And you told us yesterday you're not even
8 time? 8 sure if this is the 2009 sweat lodge; correct?
9 A. No. 9 A. Correct.
10 Q. JRI -- do you understand that JRI had to 10 Q. But you don't have any reason to dispute
11 pay money to lease these facilities on behalf of 11 that it is?
12 their activities? 12 A. Correct.
13 A. I wasn't privy to that. No. 13 Q. And you recall chairs being outside the
14 Q. Given your background as a realtor and 14 sweat lodge for participants to sit in when they
15 working for a law firm, you wouldn't find that 15 came out; correct?
16 unusual that this corporation had to rent from that 16 A. Yes. But they were on this side instead.
17 entity the premises known or referred to as "Angel 17 Q. Let's take a look at Exhibit 145. Do you
18 Valley"; correct? 18 recognize 145 as just a different perspective of --
19 A. It wouldn't surprise me. No. 19 of the same sweat lodge?
20 Q. And that would include the sweat lodge; 20 A. Yes. Except for the chairs are actually
21 correct? 21 on the left side of the sweat lodge. Perhaps the
22 A. Correct. 22 picture was just switched. But the door -- the
23 Q. When 1 asked you about the sweat lodge 23 chairs were left of the door exactly as it shows
24 itself, you told us that you're not at the pre -- 24 there.
25 well, let me ask you this question first. 25 Q. Allright. And this is Debbie Mercer --
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1 If we can put up Exhibit 146. 1 A. Correct.
2 You told us on direct that you believed 2 Q. -- correct?
3 the lady in the foreground was Barbara Water -- 3 Dream Team members?
4 Waters; correct? 4 A. Yes.
5 A. Ican'ttell. 5 Q. You identified Jennifer Haley back here;
6 Q. 1 mean, do you remember making that 6 correct?
7 statement? 7 A. Correct.
8 A. Idid, but it -- I shouldn't have because 8 Q. Do you recognize this as Ted taking a
9 I really can't tell who she is. 9 drink of.
10 Q. Thank you. So you don't know who that 10 Water?
11 is? 11 A. No.
12 A. Right. 12 Q. Okay. You recognize this as the flap to
13 Q. And you told us that this was Lisa 13 the sweat lodge; correct?
14 Riordan (sic)? 14 A. Correct.
15 A. No. Idon't think I said that. ButI'm 15 Q. And the fire; correct?
16 not sure who that is. 16 A. Correct.
17 Q. Okay. And you told us that this person 17 Q. Now, you told us yesterday that this is
18 was Michelle? 18 the fire in which the -- the journals, the
19 A. It's Jennifer Haley. 19 recapitulation journals, were burned. But that may
20 Q. Right. So that was simply a mistake; 20 not be correct?
21 correct? 21 A. Well, there were two different fires --
22 A. Correct. 22 one for the rocks and one for the recapitulation
23 Q. These people -- if we could -- I don't 23 journals.
24 know -- they're wearing blue T-shirts with the 24 Q. Did -- when you -- as the liaison on
25 exception of Jennifer; correct? 25 behalf of JRI, did you happen to inspect the wood
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1 that they were going to burn --. 1 Q. Ingition to that, some employees were
2 A. No. 2 inside -- Greg Hartle, Megan, Josh, Taylor, Michael
3 Q. -- during this event? 3 Barber?
4 Did you see any bugs or insects or 4 A. Yes.
§ anything like that in -- in this area during the -- 5 Q. And James Ray; correct?
6 during your time period there? 6 A. Correct.
7 A. No. 7 Q. Where's Michael on here? Do you know
8 Q. I take it from this photograph that since 8 what he does for JRI?
9 the people are holding space and the flap is down 9 A. Yes.
10 that this is during a -- a round itself. Correct? 10 Q. So we might have forgot him. What does
1" A. Sure. Yes. 11 he do?
12 Q. And you told us yesterday that in the 12 A. He -- he actually was a vendor. So he
13 first round -- or excuse me. After the first round 13 wasn't an actual employee.
14 a lady came out and was quite upset. And -- and 14 Q. Okay. So he's by himself?
15 I'm paraphrasing, but said something to the effect 15 A. Right.
16 I want to go back or I want to be back the way I 16 Q. And the Dream Team members, then, go
17 was. Something to that effect; correct? 17 inside the sweat lodge consistent with their
18 A. Right. 18 training, as well as these employees on the --
19 Q. Now, you're not in this photograph; 19 correct?
20 correct? 20 A. Correct.
21 A. Correct. 21 Q. On the first round this lady comes out
22 Q. So tell us where you took her -- and you 22 and she says that -- I didn't write it down. But
23 can use your finger -- and sat her down to talk to 23 what I recall is something like, I want to go back
24 her. 24 or 1 want to be back or --
25 A. Outside the photo on the left, there were |25 A. Something like that.
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1 more -- another row of chairs to the left where you | 1 Q. And as a result of that, you considered
2 can't see. 2 her to be in distress and you helped her; correct?
3 Q. Let's put up Exhibit 144. And I'm going 3 A. Correct.
4 to-- 4 Q. Did you give her something to drink?
5 May I approach, Judge? 5 A. Yes.
6 THE COURT: Yes. 6 Q. Did you give her any of that fruit?
7 Q. BY MR. KELLY: Sometimes these are easier 7 A. I offered.
8 tosee. Now, 144 is a picture of the participants 8 Q. Electrolytes?
9 entering the sweat lodge; correct? 9 A. I offered everything.
10 A. Correct. 10 Q. Did you hose her down?
11 Q. Can you identify the lady that you helped 11 A. Idon'trecall.
12 after the first round in Exhibit 144? 12 Q. And how long did you spend with her?
13 A. No. 13 A. Idon'trecall
14 Q. Do you know her name? 14 Q. Imean--
15 A. You know, I forgot her name until it was |15 A. Five minutes.
16 jogged yesterday. But no. 16 Q. Minutes, not hours?
17 Q. You told us yesterday that consistent 17 A. Yes.
18 with the training, three Dream Team members entered 18 Q. And during that time, Ms. Martin, other
19 the inside of the sweat lodge; correct? 19 people were coming out of the sweat lodge; correct?
20 A. Yes. 20 A. I believe.
21 Q. That was Mark Rock, Liz Neuman, and 21 Q. And those other people -- there were
22 Aaron -- 22 Dream Team members consistent with the
23 A. Correct. 23 responsibilities we discussed that were helping
24 Q. -- correct? 24 them; correct?
25 A. Yes. 25 A. Correct.
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1 Q. After you helped this Q after the 1 A. Ol’
2 first round, then you leave and go up to your room; 2 Q. So you think he's outside at this point?
3 correct? 3 A. Yes.
4 A. Yes. 4 Q. And you clearly remember that his arm was
5 Q. And why did you have to go up there? I 5 burned; correct?
6 forgot. 6 A. Yes. Idon't remember which round
7 A. At some point I -- when I -- when there 7 because I wasn't keeping track of rounds. But yes.
8 was a peaceful moment, I ran up -- or when I had a 8 He was outside.
9 break, I ran up to put shorts on because it was 9 Q. And -- and you knew -- you knew his arm
10 getting warmer. 10 was burned. And based on your first-aid training,
1 Q. That's right. Because to change your 11 you suggested they immerse it in ice water;
12 clothes. It was getting warmer. 12 correct?
13 So when you left this lady, you had 13 A. No. I suggested they take it out of the
14 already received your first-aid certification and 14 ice water.
15 your CPR certification -- 15 Q. Oh. Take it out. They already had it --
16 A. Uh-huh. 16 A. It was already submerged in ice water.
17 Q. -- correct? 17 Q. So then that helps clarify the sequence
18 A. Uh-huh, 18 of events. Because now you know clearly that when
19 Q. Correct? 19 you came back down, Lou already had his arm in the
20 A. Correct. 20 bucket; correct?
21 Q. And based on your assessment of her, she 21 A. Right.
22 was fine; correct? 22 Q. And you don't know which round this was,
23 A. She was communicating with me. 23 of course?
24 Q. Otherwise you wouldn't have left her; 24 A. Correct.
25 right? 25 Q. And I think you told us that you at that
94 96
1 A. Correct. 1 time used the first-aid kit and actually bandaged
2 Q. Okay. So you're up at your room changing 2 up Lou's arm with some gauze and so forth; correct?
3 your clothes. And you come down -- back down. And 3 A. Yeah. Whatever I could find.
4 that's when Lou Caci had fallen into the hot rocks? 4 Q. Did you put any type of salve on it or
5 A. At some point thereabouts. 5§ anything?
6 Q. And that's what I'm getting at. I'm 6 A. No.
7 asking you to try to think back. And I realize 7 Q. And you're not supposed to do that;
8 it's been a year and a half. And I thank you for 8 right?
9 your attempt to not exaggerate and just kind of 9 A. Right.
10 think about what you actually remember. 10 Q. And then Lou said, I need to go back in;
1 But when you come back down, was Lou then 11 correct?
12 outside of the tent? 12 A. Correct.
13 A. When I came down, it was -- there was a 13 Q. And you didn't think that was a good
14 different scene. It was sort of a peaceful scene. 14 idea.
15 And I thought oh, my gosh. 15 A. Ididn't.
16 Q. Peaceful when you left? 16 Q. But he went in anyway; correct?
17 A. Yeah. It was much more peaceful. Whenl |17 A. Correct.
18 came back, there were -- was a lot more activity. 18 Q. And I thought you told us that someone
19 Q. Okay. And -- but -- and something draws 19 else was discouraging him from going back
20 your attention to Lou Caci is what you told us; 20 through -- in as well. Correct?
21 correct? 21 A. I recall Jennifer Haley also suggesting
22 A. Yes. 22 that he was finished.
23 Q. Sois he outside? 23 Q. And he goes back in despite your request
24 A. I believe so. Yes. 24 that he not do that; correct?
25 Q. And! don't want you guessing. Okay? 25 A. Correct.
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Q. And, of course, at thigle -- point in

® N
A. Ye

1 1
2 time you're still an employee of JRI; correct? 2 Q. She's the vendor for JRI. And she's the
3 A. Correct. 3 one that tells you, get that look off your face;
. 4 Q. And you're telling one of these 4 correct?
§ participants, not another employer or Dream Team 5 A. Correct.
6 member, don't go back in the tent; correct? 6 Q. She's not an employee of JRI; correct?
7 A. I suggested that he didn't have to. But 7 A. That'sright.
8 he did what he came to do. 8 Q. And does that happen, then, when you come
9 Q. Heignored your advice and went back in? 9 back down to help Lou with his -- with his arm in
10 A. Yes. 10 the water? Is it that time frame that we're
11 Q. And I think we covered it yesterday with 11 talking about?
12 the medical reports. There aren't any burns on his 12 A. No. She mentioned that to me when the -~
13  legs? 13 Dennis was yelling and I was -- had that look of
14 A. I thoughtI had recalled but -- 14 shock on my face when he was screaming so much.
15 Q. Maybe they were scraped or something; 15 Q. Sois that after Lou goes back in?
16 correct? 16 A. Idon'trecall.
17 A. Maybe. 17 Q. Was it the first round?
18 Q. You told us that Marta -- Marta Reis? 18 A. When she said that to me?
19 A. Uh-huh, Yes. 19 Q. Yeah.
20 Q. Now, who is Marta? 20 A. Iknow -- 1 -- it was some point when
21 A. She's a vendor. 21 Dennis was yelling and I had the look of alarm and
22 Q. So she's down here with Michael, not an 22 she said that to me.
23 employee but a vendor? 23 Q. Okay. And I'm asking you to try to
24 A. Correct. 24 remember what you can. You say the first round the
25 Q. And when you say "vendor," do you know 25 lady with the chair. And I don't want to go back.
98 100
1 what they're contracting with JRI to provide? 1 You go up to your room. You come back down. You
2 A. She was usually contracted to do the 2 see Lou with the ice water; correct?
3 PowerPoint. But in this case we didn't have 3 A. Yes.
4 PowerPoint. 4 Q. So you're not there between the time that
5 Q. So you don't know in this case? 5 you leave until the time you get back; correct?
6 A. In this case she came -- she just worked 6 A. Correct.
7 the music and helped with the audiovisual, anything 7 Q. SoIguess I'm trying to identify, does
8 that we had. 8 Marta say this to you at the first round or after
9 Q. AndIdidn't ask you. Michael. What was 9 vyou get back?
10 he contracting? 10 A. She made a couple comments to me along
1 A. Michael did the staging, lighting. 11 those lines. So at that time --
12 Q. So Marta comes out of the sweat lodge and 12 Q. The first round?
13 says something to the effect to you, get that look 13 A. Ican't--Idon't know --1I don't think
14 off your face? 14 it was, because I didn't have that look of alarm
15 A. Marta was not in the sweat lodge. 15 that badly when the first girl came out.
16 Q. Okay. She's just outside? 16 Q. So this would have been after Lou fell on
17 A. Correct. 17 the rocks?
18 Q. Where is she in -- if you can find her in 18 A. Presumably. I don't know if Dennis came
19 one of these photographs, either Exhibit 145 or 19 out before or after.
20 146. 20 Q. But -- but you -- again, you can -- you
. 21 A. She'sin this one. 21 only know that when you came back and you saw Lou,
22 Q. [I'msorry. Ididn't-- 22 you would have no ability to know what happened
23 A. She's in this one. 23 Dbefore that; correct?
24 MR. KELLY: So if we could publish 147. 24 A. That's right.
25 Q. So the lady in the black outfit is Marta? 25 Q. Okay. So. Again, when this is
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happening, when the -- when the,dy comes out,

g 103
experience; c ct?

1 1
2 sits on the chair, James Ray does not say anything 2 A. Correct.
3 to the lady; correct? 3 Q. And you don't go in and say, hey -- you
4 A. Correct. 4 know -- this isn't right. Don't let this guy have
5 Q. And you don't go in and say anything to 5 his own experience. Correct?
6 James Ray; correct? 6 A. Correct.
7 A. Correct. 7 Q. Then Dennis after that? Is that your
8 Q. When Lou Caci comes out and you treat his 8 recollection?
9 arm and he says, Hey, I want to go back in; and you 9 A. Again, I can't recall if Dennis came
10 say, no, you shouldn't do that, there's no 10 before or after Lou.
11 communication with James Ray; correct? 1 MR. KELLY: Judge, is this a good time?
12 A. Correct. 12 THE COURT: Yes.
13 Q. And you don't go tell James, Hey, this 13 Ladies and gentlemen, we'll take the
14 guy shouldn't come back in; correct? 14 morning recess. Please be reassembled in 15
15 A. Correct. 15 minutes. We'll come back as soon as we can after
16 Q. You told us Marta, the vendor, says, get 16 that.
17 that look off your face. And that look is a look 17 And, Ms. Martin, you're also excused.
18 of concern; correct? 18 Thank you.
19 A. She -- at that moment she said, let him 19 (Recess.)
20 have his own experience. Don't encourage him or 20 THE COURT: Therecord will show the
21 discourage him. That's what she said. 21 presence of the defendant, Mr. Ray, the attorneys
22 Q. And let's make it clear. We're talking 22 the jury. Ms. Martin is on the witness stand.
23 about Dennis now? 23 Mr. Kelly.
24 A. No. 24 Q. BY MR. KELLY: Ms. Martin, I've moved our
25 Q. Louw? 25 little chart. But right before the break you said
102 104
1 A. When I was with Lou -- 1 that Marta came up to Lou and said something like,
2 Q. Okay. 2 et him have his own experience; correct?
3 A. -- Marta made another comment -- or made | 3 A. She didn't say it to Lou. She said it to
4 acomment to me at that point telling me I should 4 me and to Jennifer -- or to me especially.
5 not disturb him. If he wants to go back in, that's 5 Q. You and Jennifer that were trying to
6 up to him. Let him have his own experience. 6 encourage Lou not to go back in the sweat lodge?
7 Q. And when Marta says, let him have that -- 7 A. Correct.
8 his own experience -- 8 Q. And what I wanted to point out is that
9 Strike that question. 9 JRI had many different functions; correct?
10 When she says, get the look off your 10 A. Correct.
11 face -- 11 Q. Had a training function; correct?
12 A. Uh-huh. 12 A. Correct.
13 Q. --it's a look of concern about what's 13 Q. Logistics; correct?
14 happening; correct? 14 A. Correct.
15 A. Correct. 15 Q. And in this particular 2009 Angel Valley
16 Q. When she says, let him have his own 16 event, you were kind of the lead person in regards
17 experience, she's speaking in regards to Lou -- 17 to being a liaison between Angel Valley and JRI;
18 A. VYes. 18 correct?
19 Q. -- correct? 19 A. Correct.
20 And at that point in time it's not James 20 Q. The point -- point man or point woman;
21 Ray saying, let him have his own experience; 21 correct?
22 correct? 22 A. Correct.
23 A. Correct. 23 Q. They had a billing function; correct?
24 Q. Marta, to your knowledge, doesn't go in 24 A. A which one?
25 and tell James Ray, let him have his own 25 Q. Billing.
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Q. Ha’our logistics or liaison function;

1 A. Billing? 1

2 Q. You know. Where they send bills to 2 correct?

3 people that owe them money, if you know? 3 A. Correct.

4 A. Ididn't do that. 4 Q. But you knew James' function was to

. 5 Q. They had a marketing aspect to the 5§ speak; correct?

6 company. 6 A. That's correct.

7 A. I'msorry. Ilost you. Are you talking 7 Q. That's what he was good at; correct?

8 about Angel Valley or JRI? 8 A. Exactly.

9 Q. No. I was very unclear. 9 Q. And he was speaking about ideas; correct?
10 JRI had a training function; correct? 10 A. Correct.

11 A. Yes. 11 Q. Beliefs; correct?

12 Q. The logistics function; correct? 12 A. Correct.

13 A. Correct. 13 Q. Concepts; correct?

14 Q. Part of that in this particular event was 14 A. Correct.

15 your liaison work; correct? 15 Q. He was attempting to encourage people to

16 A. Correct. 16 overcome problems; correct?

17 Q. A billing function; correct? 17 A. Correct.

18 A. Correct. 18 Q. He was coining phrases like "play full

19 Q. Marketing; correct? 19 on"; correct?

20 A. Correct. 20 A. Correct.

21 Q. Advertising; correct? 21 Q. He was borrowing pieces of various

22 A. Correct. 22 religions, putting them together in -- in these

23 Q. Facilities management; correct? 23 presentations that you overheard; correct?

24 A. Correct. 24 A. Correct.

25 Q. Staging; correct? 25 Q. So he might talk about Buddhism in one
106 108

1 A. Correct. 1 setting, Christianity in another; correct?

2 Q. Customer support? 2 A. Correct.

3 A. Correct. 3 Q. He was talking individually to people, as

4 Q. And they even had a community outreach 4 you described, sometimes in very emotional

5 program? The corporation did; correct? 5 settings; correct?

6 A. 1 believe so. 6 A. Correct.

7 Q. And there were people -- there were 7 Q. His job was to speak; correct?

8 people assigned to all those various functions of 8 A. Correct.

9 JRI; correct? 9 Q. So when you told this jury on direct that
10 A. Yes. 10 Marta came up to you and said, let him have his own
11 Q. But James Ray's -- his job was to speak; 11 experience, in reference to Lou, that was a phrase
12 correct? 12 that you had heard throughout JRI seminars;

13 A. Correct. 13 correct?

14 Q. In other words, he talked; correct? 14 A. Correct.

15 A. Correct. 15 Q. Again, words from Mr. Ray; correct?

16 Q. And during 2009 Spiritual Warrior, you 16 A. I'msorry?

17 told us on direct that you would occasionally 17 Q. Words.

18 attend some of the seminars and you could hear 18 A. Words.

19 James Ray talk; correct? 19 Q. Yeah. And what I'm pointing out,

20 A. IfI--Imean, I was --I was there. I 20 Ms. Martin, is you never saw James Ray physically
. 21 didn't necessarily attend. I was working them. |21 touch anyone to force them to do something against

22 Yeah. 22 their will; correct?

23 Q. Yeah. So you'd go -- you were working as |23 A. No.

24 a JRI employee? 24 Q. Physically. Correct?

25 A. Correct. 25 A. Correct.
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1 Q. You didn't see him usgu instrumentality 1 her mouth or”thing coming out of her mouth?
2 like a knife or a gun or a rope or something to 2 A. No.
3 force them to do something against their will; 3 Q. You see -- if you had to describe to
4 correct? 4 someone your observations as to her actual physical
5 A. Correct. 5 condition, how would you describe her?
6 Q. What you saw or what you heard were words 6 A. She -- she looked pretty good, for the
7 from James Ray; correct? 7 most part, except for just a lot -- a lot of
8 A. Correct. 8 shallow breathing, out of breath.
9 Q. And then people would react with varying 9 Q. Allright. And let me ask you about that
10 responses to those words; correct? 10 shallow breathing. So did she appear to have,
11 A. Correct. 11 then, some difficulty breathing?
12 Q. Some people tried to play full on and not 12 A. No.
13 sleep during Vision Quest; correct? 13 Q. Shallow like --
14 A. Correct. 14 A. She was just kind of --
15 Q. Some people would play full on and decide 15 Q. Hyperventilating?
16 to journal and recapitulate; correct? 16 A. Just very slow breathing or shallow.
17 A. Correct. 17 Like I can hear her just kind of gasping a little
18 Q. Other folks said, hey, I'm going to go to 18 Dbit.
19 sleep; correct? 19 Q. Was -- was she sweating?
20 A. Correct. 20 A. Idon'trecall.
21 Q. And they were free to do that; right? 21 Q. Did you happen to see the pupils in her
22 A. Yes. 22 eyes?
23 Q. All right. You told us that you heard 23 A. No.
24 Dennis, and he was yelling or screaming out 24 Q. You were taught in first aid to -- to
25 something like I don't want to die. I don't want 25 look at pupils in making preliminary assessments;
110 112
1 todie. Correct? 1 right?
2 A. Correct. 2 A. Very little of that.
3 Q. But you didn't -- he's not one of the 3 Q. Did she complain of any stomach pain?
4 people that you went and helped; correct? 4 A. No.
5 A. Correct. 5 Q. Okay. Let's get to the next person
6 Q. WhatI'd like to talk about now is 6 that -- that you -- and I want to talk about the
7 perhaps the most difficult part of your experience. 7 people that you have hands-on -- you know --
8 And that is your personal observations of the 8 hands-on experience that -- that you can answer
9 people that you actually helped. Okay? 9 some of these questions.
10 A. Okay. 10 So who is the next person? Is it Lou
11 Q. So to a certain extent, I apologize in 11 Caci when you bandaged his arm?
12 having to ask you these questions. But in another 12 A. I--I'm--it'sgoing to be really hard
13 regard, this jury is entitled to know the truth. 13 for me to go through the names and at what point.
14 So I ask you to try to think back, to the best of 14 I didn't just -- it was just overall things
15 vyour recollection. Okay? 15 happening so quickly. For me to slow it down and
16 A. Okay. 16 reverse it and try to figure out times and names
17 Q. Let's start with the first lady that came 17 would be very hard.
18 out in the first round. 18 Q. Well, let's talk about Lou. Okay?
19 A. Uh-huh. 19 A. Okay.
20 Q. Did you know -- were you able to touch 20 Q. Other than the arm that you helped treat,
21 her and determine whether her skin was hot or cold 21 how would you describe his physical condition?
22 to touch? 22 A. He was just -- he seemed emotionally very
23 A. 1Idon'trecall. 23 upset and kind of -- sort of jittery and wild-eyed.
24 Q. Allright. You told us her statements. 24 Q. ButI'm talking about your observations
25 But did you see anything in terms of the saliva or 25 as to his physical condition. What -- what about
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