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SUPERIOR COURT OF STATE OF ARIZONA
COUNTY OF YAVAPAI

STATE OF ARIZONA,

Plaintiff,
Vs.

JAMES ARTHUR RAY,

Defendant.

CASE NO. V1300CR201080049

Hon. Warren Darrow

DIVISION PTB

DEFENDANT JAMES ARTHUR RAY’S
MOTION TO EXCLUDE PROPOSED

EXPERT TESTIMONY OF DOUGLAS
SUNDLING

Defendant James Arthur Ray, by and through undersigned counsel, hereby moves to

exclude the testimony of proposed expert Douglas Sundling. This motion is supported by the

following Memorandum of Points and Authorities.
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

The State seeks to call Douglas Sundling to testify as an expert regarding sweat lodges.
Mr. Sundling should be excluded from trial for three reasons. First, the State informed the
Defense in January that it did not intend to call Mr. Sundling in its case-in-chief in response to a
defense request to interview Mr. Sundling before trial. The State’s mid-trial change has denied
the Defense a realistic opportunity to interview Mr. Sundling (who lives in Indiana) or prepare for
his testimony. Merely including Mr. Sundling on the list of 79 trial witnesses that the State has
filed with the Court is not meaningful notice, particularly because this list, even though
repeatedly amended, includes witnesses that the State has said it will not call, as well as witnesses
the Court has explicitly ruled excluded. The extremely over-inclusive and vague nature of this
list has impeded orderly trial preparation. Second and more critically, the State has not met and
cannot meet its burden to show that Sundling is qualified as an expert under Rule 702 on sweat
lodge ceremonies. Mr. Sundling is a painter and quilter who has taken such a keen interest in Mr.

Ray’s case that he runs a website called www.bogus-sweatlodge.com (attached as Exhibit A),

devoted exclusively to criticizing Mr. Ray and sensationalizing the facts. Nor is there any
established standard of care for sweat lodge ceremonies about which Mr. Sundling, or any other
witness, could legitimately testify.

Third, even if Sundling could qualify as an expert on the standard of care for sweat lodge
facilitators, which he cannot, his testimony, as evidenced by the statements on his website, would
be so poisoned by character attacks that it must be barred by Rule 403. Among many other
unfounded and disparaging comments, the website states that Mr. Ray “was the young sorcerer’s
apprentice of Walt Disney’s Fantasia minus the Mickey Mouse ears and the desire to clean up his
deadly consequences,” and that “[t]he lack of any emotion that many testified dominated Mr.
Ray’s face, his minimal attempts at helpful action, and the absence of any sense of urgency as he
began to recognize the carnage at the end of his sweat ceremony could well have been the look of

shock and disbelief a CEO has as the vision of the golden opportunity to expand the bottom line
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evaporated.” Exhibit A, at 38, 39; see infra pp.7-8. For all three reasons, Mr. Sundling’s
purportedly expert testimony must be excluded from this trial.
IL. STATEMENT OF FACTS

After the October 8, 2009 incident, Douglas Sundling, a private citizen in Indiana, took
an interest in Mr. Ray’s case. Mr. Sundling made public records requests and received copies of
search warrants, affidavits and returns with photos taken during the execution of the warrants;
911 calls and radio traffic recordings; YCSO reports and supplements; the indictment & arrest
warrant; and redacted autopsy reports. Then, in a letter to detectives on February 5, 2010, he
explained his pointed views: “[T]he sweat lodge is not a service to be priced and bought. That
was the main reason Martin Luther nailed his so-called 95 Theses to the door of the church in
Wittenberg, Germany -- to challenge the Pope papacy charging for indulgences.” Letter from
Douglas Sundling to detectives, 2/5/10, at 3 (Exhibit B); see id.(“Mr. Ray claiming he could
conduct a sweat ceremony might be akin to a Cessna pilot claiming he can fly a commercial
airplane because he observed others doing it.”).

Sundling’s letter was not disclosed to the Defense for ten months. In its 21% Disclosure
on December 2, 2010, the State disclosed Mr. Sundling as a witness, stating that he “[w]ill testify
as expert on construction of sweat lodges, sweat lodge ceremonies; role of sweat lodge facilitators
and helpers.” State’s 21% Disclosure, 12/2/10 (Exhibit C). The State included the February 2010
letter and an “booklet” entitled “The Sweat Lodge an Interpretation,” attached as Exhibit D. The
State disclosed the contents of Mr. Sundling’s “bogus sweat lodge” website in its 24" and 25"
Disclosures, on December 23 and December 29, 2010.

On January 7, 2011, the State notified the Defense that it “may call Mr. Sundling as a
rebuttal witness, and reserves the right to call him in its case-in-chief,” and that “[aJccordingly,
the State is providing information relating to his anticipated testimony.” Letter from Sheila Polk,
Jan. 7, 2011, at 2 (Exhibit E). The State added that “Mr. Sundling will testify about matters
contained in his publications; how a sweat lodge ceremony is typically conducted; and will

contrast this information with the methods used to conduct the sweat lodge ceremonies at the
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Defendant’s Spiritual Warrior seminars. Hypothetical questions will be posed as necessary.” Id. at

3.

The Defense responded with a request for clarification:

“In the State’s 26th disclosure and letter of January 7, 2011, the
State indicated that it has not ‘formally retained [Mr. Sundling] as a
witness’ and that the ‘State may call Mr. Sundling as a rebuttal
witness, and reserves the right to call him in its case-in-chief.’
Given the very tentative nature of the State’s intention to call Mr.
Sundling, it appears that we may be incurring unnecessary expense
in traveling to Indiana to interview Mr. Sundling and taking up
valuable judicial resources in filing a motion to prectude or limit
Mr. Sundling’s testimony at trial.

Judge Darrow indicated in yesterday’s status conference that he
would like for the parties to make a good faith and earnest effort at
identifying the parameters of its case and providing full disclosure
to avoid surprises at trial. Could you provide us with more
certainty as to whether the State intends to call Mr. Sundling in
its case-in-chief so that we can assess the need for a defense
interview and motion regarding Mr. Sundling?”

Letter from Truc Do to Sheila Polk, 1/14/11 (Exhibit F).

The State promptly responded by email: “Truc, we no longer intend to call Mr.

Sundling in our case in chief.” Email from Bill Hughes to Truc Do, 1/14/11 (Exhibit G).

Relying on the State’s representation, the Defense did not interview nor prepare for the testimony

of Mr. Sundling prior to trial.

On March 10, 2011, the State notified the Defense that “Because of the issues you raised

in opening, the State has now determined that Mr. Sundling’s testimony is relevant and we plan to

call him as a witness in the State’s case-in-chief. We anticipate that Mr. Sundling will testify

about how to conduct a ceremony in a sweat lodge and the role and the responsibilities of the

facilitator.” Letter from Sheila Polk to Luis Li, 3/10/11 (Exhibit H). The State did not explain

what changed circumstances supported this change in position. The State did indicate that it

could arrange an interview of Mr. Sundling if the Defense so requested. /d. By that time,

however, trial was in full swing.

On May 2, in response to a request for a final witness list, the State sent the Defense an

email stating that it intended to call Mr. Sundling among the 12-15 witnesses remaining in the

State’s case-in-chief. See Exhibit .

13848329 1
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III. ARGUMENT
A, Sundling is not qualified to offer expert testimony on sweat lodge ceremonies.
1. Sundling is not qualified as an expert under Rule 702.

The State has not met, and cannot meet, its burden to establish Sundling’s qualifications
as an expert witness. See, e.g., Gaston v. Hunter, 121 Ariz. 33, 51 (App. 1978) (“The party
offering expert testimony must show that the witness is competent to give an expert opinion on
the precise issue about which he is asked to testify.”). To qualify as an expert under Rule 702, “a
witness must indicate that his training and experience qualify him to render enlightened opinions
and draw sophisticated conclusions from the particular type of evidence available in a given
accident.” Englehart v. Jeep Corp., 122 Ariz. 256, 258 (Ariz. 1979). In addition, “[t]he court
must determine whether the witness’ expertise is applicable to the subject about which he intends
to testify, and specifically whether the witness’ training and experience qualify him to render
opinions which will be useful to the trier of fact.” Lay v. City of Mesa, 168 Ariz. 552, 554 (App.
1991) (emphasis added).

Here, the State has identified Sundling as an expert in a broad swath of topics related to
sweat lodges: proper construction of a sweat lodge; “matters contained in his publications™; “how
a sweat lodge ceremony is typically conducted”; “contrast[ing] this information with the methods
used to conduct the sweat lodge ceremonies at the Defendant’s Spiritual Warrior seminars”; and
“the role and the responsibilities of the facilitator.” See Exhibits E, C, and H.

For each of these topics, Sundling appears to lack the requisite “knowledge, skill,
experience, training, or education” to qualify as an expert under Rule 702, let alone the
heightened expertise required to testify as an expert on a standard of care. By information and

belief, Sundling is an artist by profession who specializes in paintings, quilts, and photographs.

See www.dougsundling.com. The State has provided one “booklet” written by Sundling about
sweat lodge ceremonies, but has given no indication that Sundling has training, education, or
experience that could qualify him as an expert on the standard of care. See The Sweat Lodge: An
Interpretation (Exhibit D). Sundling’s facilitation of some sweat lodges in the past and his keen
interest in Mr. Ray’s case fall far short of the required qualifications. Sundling has no apparent

-5-
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“specialized understanding of the subject” about which he will testify. See State v. Chapple, 135
Ariz. 281, 293 (1983).

2. There is no “standard of care” for sweat lodge ceremonies, and in any
event, Sundling cannot meet the strict requirements applicable to
expert testimony on a standard of care,

The State appears inclined to offer Mr. Sundling as an expert on the standard of care for
sweat lodge ceremonies, explaining that “Mr. Sundling will testify about . . . how a sweat lodge
ceremony is typically conducted; and will contrast this information with the methods used to
conduct the sweat lodge ceremonies at the Defendant’s Spiritual Warrior seminars.” Letter from
Sheila Polk, Jan. 7, 2011, at 3 (Exhibit E). Yet by Sundling’s own admission, there is no such
standard of care; each sweat lodge ceremony is different, and the practices are nowhere codified
or otherwise established. See, e.g., Exhibit D, The Sweatlodge, an Interpretation, at 3 (“There is
no one way ‘to do’ a sweatlodge.” No one tradition has a monopoly on the truth of the lodge. But
there are basic underlying principles that do not change, though they can be diversely engaged. It
is wise to listen to what others share about their experiences with the lodge or their learning from
a particular tradition; but ultimately, the lodge teaches what is appropriate for the cultural context
we each live within.”). This admission is consistent with all of the widely available information
regarding the diversity of sweat lodge practices and traditions among and between different
Native American tribes and other traditions.! This makes all the more clear that his “expert”

testimony would at best be limited to his limited personal experience with his own sweat lodges.

! See, e.g., Arizona Department of Corrections, Inmate Notification regarding revisions to Inmate
Religious Activities (stating that “sweat lodge ceremonies are . . . typically 3 to 4 hours in length),
available at http://www.azcorrections.gov/adc/inmate_notifications/inmate_rel_act_requests_03_11.pdf);
Remarks by James Sappier, Penobscot Elder, Symposium: Tribes and Tribal Governments, Luncheon
Address, 37 New Eng. L. Rev. 565, 566 (2003) (“Another important word is “quest,” meaning to find or
search. I equate that word to our tribal tradition of vision quests. If you are unfamiliar with what a vision
quest is, you will never forget its meaning once you have experienced one for yourself. A vision quest is
the physical, mental, and spiritual ritual associated with the second rite of passage. It involves a sweat
lodge, an intense prayer lodge, no food or water for four days, and another sweat lodge. You will
experience a vision after the third night . . . known as the night the men scream. On this vision quest, we
seek GheChe'Nawais, all creation, and all our relations.”).
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This limited experience does not qualify Sundling as an expert on the relevant subject at all, let
alone qualify him to opine on the standard of care.’

In addition, even if a standard of care existed, Sundling falls far short of the strict
requirements that Arizona imposes for an expert to qualify to opine on such a standard. In the
medical malpractice context, for example, the “proffered expert must generally practice or have
sufficient training and experience in the same area of practice as the defendant physician so as to
be in a position to opine on what the applicable standard of care is for a given situation, and
whether the defendant complied with the same in the care and treatment of the patient.” Smethers
v. Campion, 210 Ariz. 167, 171 (App. 2005). The legislature and Supreme Court have recently .
clarified further that an expert witness on the standard of care must be a licensed health
professional of the same specialty as the defendant physician. See A.R.S. § 12-2604; Seisinger v.
Siebel, 220 Ariz. 85, 96 (2009). Similarly, in cases arising from defects in home building, courts
have refused to allow testimony on the standard of care for home builders from engineers or other
professionals merely involved in the business. In Woodward v. Chirco Consir. Co., 141 Ariz.
520, 522 (App. 1984), the court reasoned that an engineer is not a home builder, and could not
offer testimony on the standard of care. “While the engineer could opine as to the soil conditions
underlying the home and that the soil conditions caused plaintiffs’ damages, he could not answer
the “pivotal question’ involving the intricacies of home construction in differing soils: ‘would a
reasonable builder in Tucson have obtained a soil test prior to construction?”” 44 Mechanical v.
Superior Court In and For County of Maricopa, 190 Ariz. 364, 368-69 (App. 1997) (describing
and quoting Woodward); see also Miller v. Los Angeles County Flood Control Dist., 8 Cal.3d 689
(1973) (precluding testimony of a mechanical engineer who who “testified that he had observed

the construction of several hundred residential developments in hillside areas” similar to

2 As testimony and this Court’s own comments at trial have indicated, there also is no standard of care as
to the construction of a sweat lodge—another topic on which Mr. Sundling purportedly is an expert. See,
e.g., Draft Trial Transcript, 4/26/11 (Exhibit J), at 38: 6-10 (testimony of Michael Hamilton) (MS. POLK:.
Are you aware of any industry standards for the construction of a sweat lodge? A. No. Q. Are there any?
A. Not to my knowledge.”); id. at 37:3-4 (THE COURT: “As far as I know there are no industry standards
on building a sweat lodge.”).

-7-
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plaintiffs’, but “indicated no close involvement in the construction of homes and, indeed, an
unfamiliarity with building practices”).

Sundling cannot qualify as an expert on the standard of care under such rigorous
requirements. While he may have facilitated or participated in sweat lodges in the past, he does
not have the requisite familiarity and expertise to opine on what a “reasonable” sweat lodge

facilitator must do.

B. Sundling’s proposed testimony is so tinged with bias that it should be

excluded as unfairly prejudicial under Rule 403.

Sundling’s lack of qualifications under Rule 702 obviates the need for a 403 balancing
analysis here. See, e.g., State v. Moran, 151 Ariz. 378, 382 (1986) (a “Rule 403 balancing
situation” does not arise where “Rule 702 precludes admission™). Any such balancing, however,
would require exclusion Sundling’s testimony as unfairly prejudicial. The State has indicated that
Sundling will testify on the basis of his “publications” and his website, “Death and a Bogus Sweat
Lodge.” Letter from Sheila Polk, Jan. 7, 2011 (Exhibit E). These documents make clear that
Sundling’s bias against Mr. Ray would permeate any testimony Sundling might give and would
prejudice the jury. The following are examples of the statements from Sundling’s publications
that would underlie his testimony:

e “Folks had paid several thousands of dollars to come to the Spiritual Warrior
Retreat to buy not only a service, but also the attention of James Ray. What they
got for their money in October 2009 was James Arthur Ray CEO whose main
focus during his five-day Spiritual Warrior Retreat was to increase the bottom
line.” Death and a Bogus Sweat Lodge Website at 37 (Exhibit A).

e “He was the young sorcerer’s apprentice of Walt Disney’s Fantasia minus the
Mickey Mouse ears and the desire to clean up his deadly consequences.” Id. at 39.

o “Maybe four-fifths of the 2009 participants shaved their heads, including Kirby
Brown whose corpse was returned to her family minus her long hair. Mr. Ray
didn’t, maintaining his well-groomed looks portrayed in his publicity photo.” Id.

at 48.

-8-
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e “Oblivious to the need to call 9-1-1, oblivious to the presence of ambulances and
helicopters, oblivious to the need to stay at the lodge area simply to be there with
the causalities of his sweat ceremony, oblivious to misstating facts about his own
Spiritual Warrior Retreat and sweat ceremony to inquiring deputies, James Ray
wasn’t oblivious to a need to call his attorneys.” Id. at 103.

e “The lack of any emotion that many testified dominated Mr. Ray’s face, his
minimal attempts at helpful action, and the absence of any sense of urgency as he
began to recognize the carnage at the end of his sweat ceremony could well have
been the look of shock and disbelief a CEO has as the vision of the golden
opportunity to expand the bottom line evaporated.” Id. at 37-38.

The danger of unfair prejudice from Sundling’s testimony is obvious. His statements are
“so tinged with . . . bias” that his testimony must be excluded under Rule 403. See, e.g., Jinro
America Inc. v. Secure Investments, Inc., 266 F.3d 993, 1006 (9th Cir. 2001) (excluding expert
testimony that was “so tinged with ethnic bias and stereotyping that it should have been excluded
under Rule 403’s balancing test”).>
IV. CONCLUSION

The testimony the State seeks to elicit at trial from Douglas Sundling is inadmissible for
multiple independent reasons. Not only has the State failed to explain the late reversal of its
decision to introduce Sundling as an expert, but more importantly, Sundling is not qualified as an
expert on any relevant matter in this trial. In addition, his opinions are so unfounded and
prejudicial that their admission would imperil this trial’s fundamental fairness. Mr. Sundling

should be excluded.

3 In addition, Mr. Sundling may have additional bias. In a letter to Ms. Polk dated January 10, 2011, Mr.
Sundling stated “I also have experienced being a victim of someone else’s negligence or deliberate intent,
both criminal and civil.” Letter from Douglas Sundling to Sheila Polk, 1/10/11, at 2 (Exhibit K).
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DATED: May i, 2011

Copy of the foregoing delivered this L& day
of May, 2011, to:

Sheila Polk
Yavapai County Attorney
Prescott, Arizona-§6301
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MUNGER, TOLLES & OLSON LLP

BRAD D. BRIAN
LUIS LI

TRUCT. DO
MIRIAM L. SEIFTER

THOMAS K. KELLY

1”4

Attorneys for Defendant James Arthur Ray

-10 -

MOTION TO EXCLUDE TESTIMONY OF DOUGLAS SUNDLING




Death & a Bogus Sweatlodge

Based on the mvestigation interviews and evidence gathered by the Yavapar County Sheniff™s
Office of Arizona, a look at how self-help entreprencur James Ray chose to disregard
inherent safety features of traditional sweatlodge ceremonies and to add risks beyond any
traditional sweatlodge when he designed and executed a sweat ceremony for over 50 people
In doing so, James Ray designed a sweat ceremony that would mvite death o be a
participant and to not just be a metaphor.

Part One 1s an analysis of how James Ray designed and executed a bogus sweatlodge
ceremony for 56 people

Part Two provides a narrative of James Ray's 5-day Spiritual Warrior Retreat
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PART 1: DEATH ACCEPTS AN INVITATION
TO A BOGUS SWEATLODGE

Death walked into Angel Valley in Arizona, around sunset on Thursday, October 8, 2009
and entered a crowded and extended sweat ceremony being executed by James Arthur Ray.

- This sweat ceremony was to conclude Mr. Ray’s five-day Spiritual Warrior Retreat — a retreat
50 folks had paid $10,000 each to attend. By the end of this two-hour sweat ceremony, Death
walked away with two of the participants. Extreme heat exhaustion finally overcame the
internal capacity for either James Shore, 40, or Kirby Brown, 38, to survive. Sixteen other
participants were transported by ambulance or helicopter to the Flagstaff Medical Center, the
Sedona Medical Center, and the Verde Valley Medical Center. Death rode along to the Verde
Valley Medical Center and lingered till leaving with a third victim, Liz Neuman, 49, whose
internal organs would eventually fail on Saturday, October 17.
The story was broken Friday, October 9 by the Camp Verde Bugle which serves the
Cottonwood and Camp Verde area south of Sedona, Arizona. The news outlet had reported
that two people had died “after participating in a sweat lodge ceremony” at the Angel Valley
Retreat Center located near the town of Sedona. Sedona, about 115 miles north of Phoenix,
sets nestled in the red rock country of the expansive Yavapai County in northern Arizona. On
February 3, 2010, Mr, Ray was arrested and charged with three counts of manslaughter. s
While the tragic event was quickly labeled a “sweat lodge,” a few writers of subsequent
newspaper and Internet news postings in early October accurately referenced the incident as a
simulated sweatlodge, though all headlines would exclude simulated.
‘ What James Ray was simulating is perhaps one of the oldest human rituals. The pouring of
‘ water on hot rocks to generate a cleansing steam or vapor has been widespread across human
cultures and throughout history. The ceremony Mr. Ray instigated had been inspired by the
type of sweatlodge largely well known through the depiction rendered by Black Elk, an Oglala
j Sioux, as recounted by Joseph Epes Brown in his book, The Sacred Pipe: Black Elk's Account
1 of the Seven Rites of the Oglala Sioux (1953). The sweatlodge described by Black Elk wasa
‘J ceremony structured for spiritual purposes, vastly different than for what Mr. Ray had
i designed his sweat ceremony
i Quick came the caustic accusations that the Caucasian James Ray had taken something that
wasn’t his to use. However, accusing Mr. Ray of stealing or ripping off or misappropriating a
| Native American tradition doesn’t explain how his sweat ceremony became tragic.
What follows is an account based on the interviews and evidence gathered by the Yavapai
County Sheriff’s Office (YCSO) of Arizona of how money and hubris conspired to invite
| Death to be a participant and not just a metaphor in a bogus sweatlodge ceremony for 56
| people. 1t is a story of violated trust instigated by the ethics of capitalism and an ambitious
| self-help entrepreneur who exceeded the breadth of his abilities.
|
|
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JAMES ARTHUR RAY

James Arthur Ray sells self-help and has done so in a lucrative and, by contemporary
standards, very successive manner. He started James Ray International (JRI) in Carlsbad,
Calif., in 1992, working for years in relative obscurity as one of many self-improvement
experts. Mr. Ray calls himself "a personal-success strategist" promoting self-help guidance
structured around his mixing and matching components of various philosophies and other
folks’ ideas that appeal to him. In his promo for the 2010 Spiritual Warrior Retreat, he claims
mystical understandings gleaned from the mountains of Peru, the jungles of the Amazon, the
ancient methodologies of Samurai Warriors, and elsewhere. While those forays represent quite
a divergence from his early career path through the telecommunications corporation AT&T,
Mr. Ray’s robust enterprise to market and sell self-help doesn’t.

By 2005, revenues from Mr. Ray's books and seminars had reached $1.5 million. In 2006,
Mr. Ray appeared in The Secret, a popular documentary in which he and others promoted the
ghilosophy that positive thinking makes good things happen. Revenues in 2008 for JRI hit

9.4 million.

James Ray routinely held free two-hour seminars in the U S. and Canada, According to his
company, 10,913 people had attended 41 events from January through October of 2009. From
those folks, 1,752 had enrolled in Mr. Ray's two-day Harmonic Wealth Weekend, which cost
$1,297 a person. That multiples out to $2,272,344 in revenue for inspirational guidance. And
the Harmonic Wealth Weekend is the first of six programs in his Journey of Power
Experience. Between August 2008 and August 2009, 3,281 people had attended Journey of
Power events according to JRI.

Mr. Ray had become a frequent guest on TV talk shows, largely spurred by his 2008 best-
selling book, Harmonic Wealth: The Secret of Atiracting the Life You Want. In the book,
James Ray, the son of an Oklahoma preacher, recollects that his family was so poor they had
to live in the church office. And in the book, Mr. Ray advances the notion of becoming a
millionaire through spiritual study.

But the very profane nature of business prejudices any spiritually engaging of the
profound. There is no historical precedent that pursuits to engage the spiritual side of being
human can be commercially formatted Imitations can be formatted, but sincere, genuine
experiences cannot. Instead of retaining their timelessness, such commercialized spiritual
pursuits become packaged, dated, and consumable as disposable feel-good bargains. But this
pursuit of expanded business opportunities is no less demonstrative today than it was 500 years
ago.

Beginning in 1492, the unrelenting waves of European immigrants would find a Native
American population that was more diverse than the European population from which the
immigrants had left. More languages, more cultures, more religions, more communities.
Empires, confederacies, regional alliances, small villages, nomadic groups. In the 1500s,
Spanish conquistadors and their enlisted men in arms found cities in Mesoamerica (Mexico
and Central America) and the American Southwest and Southeast that were often cleaner than
the European cities from which they had come. Many of those indigenous civilizations were
plums to feed the unrelenting European thirst for economic expansion. And subsequent
European immigrants to North America found the indigenous people overall to have better
hygiene than the usual hygiene practiced in Europe. One of the aspects of this hygiene was the
extensive use of sweatlodges or vapor baths as they often were referred to by early explores
who had dispersed over the North American continent and who had experienced such vapor
baths often to help cure some aliment that had beset them.

A ceremony of spintuality dominates the contemporary perception of what is a traditional
sweatlodge. While the ceremony described by Black Elk embodies that orientation, the
sweatlodge for many Indian cultures provided a means to purify spiritually and physically.
And the sweatlodge paradigm of the Plains Indians, as exemplified by Black Elk, is one of the
most efficient ways to clean a dozen or so folks with a gallon or two of waer, to promote
healing of many of the ailments common to the Native Americans prior to the arnval of the
deadly newfangled European diseases, and to create a reverent setting for prayers to the
Divine. In short, the mupi or sweatlodge was a way to revitalize the wakar or ni — what we
could loosely translate as the life force, as that which is divine in every living thing. What
Black Elk described for John Epes Brown reflected the refinement of the sweatlodge done
over many generations of usage. It wasn’t some newfangled format Black Elk had designed by
piecing together various components from divergent philosophies.

The basic format of traditional sweatlodges has endured because 1t ensures the safety of any
participants. While the usual explanation 1s “things are done a certain way because of
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tradition,” safety is inherent, not challenged. Since 1986, I have been aware of these inherent
safety features, but they were seldom singled out in any discussion or teaching about the
sweatlodge.

James Ray borrowed the term “sweat lodge” and designed and executed a sweat ceremony
very sloppily based on the sweatlodge paradigm of the Plains Indian. He chose to ignore many
of the inherent safety features of a sweatlodge ceremony and to incorporate risks beyond any
traditional sweatlodge Mr. Ray’s legal team accurately pointed out in their White Paper #1
(dated- December 1, 2009) which was posted on the Internet and submitted to the Yavapai
County Attorney: “In this country, sweat lodges have expanded beyond their Native American
tradition.” What those legal minds didn’t acknowledge is that to expand the sweatlodge as Mr
Ray did introduced safety risks beyond traditional sweatlodges for which Mr. Ray failed to
account.

Both James Ray and his lawyers have erroneously assumed they understand what 15 a
sweatlodge.

In the White Paper #1, Mr. Ray’s lawyers cite the website for the Chicago Sweatlodge to
support the assertion that sweatlodges have been expanded beyond tradition (p. 15). On the
website for the Chicago Sweatlodge appears an excellent overview with brief descriptions of
the various types of sweat ceremonies developed by various cultures over the ages and across
the planet. Chicago Sweatlodge advertises its business as a sauna oven, “providing the
unique, red hot, ionic steam heat or deep radiant dry heat” comphmented with the Rehydration
Water Bar & Cafe which “boasts an extensive selection of beverages from waters to whisky
along with a fabulous menu” and “continuous sports TV.” The business name is akin to the
Moose Lodge or the Elks Lodge, not the Native American sweatlodge. The reference by Mr.
Ray’s legal team to the Chicago Sweatlodge, a successtul social service developed by savvy
businessman Ruslan Demydenko, points out a lack of recognizing the vast difference between
a sweatlodge and what Mr. Ray construed as an extreme endurance test.

Mr. Ray’s legal team stated in their White Paper #1:

A sweat lodge ceremony consists of only a few items: a frame, coverings,

heated rocks, water, participants, and a leader. The lodge is essentially blankets

and tarps thrown over a wooden frame. The sides are not staked down. The

leader pours water onto the heated rocks, the steam heats the covered frame, and

the participants experience the intense heat. Such ceremonies occur throughout

this country and many others with few variations (p. 7).
This over generalization failed to include that the sweat ceremony designed and executed by
Mr. Ray had dismissed key safety components of traditional sweatlodges.

For James Ray’s Spiritual Warrior sweat ceremony, the size of the structure, the coverings
used, the amount of rocks used, the quantity of water poured on the rocks, the number of
rounds, and the large mass of people inside the lodge created not a sweatlodge but a sweatbox
to maximize profit and minimize overhead. That was evident in the initial news coverage and
photographs provided by news outlets based in Arizona. As revealed in the 140-plus
interviews and reports released by the YCSO, Mr. Ray had designed and executed the sweat
ceremony to be an endurance test — to be an extension of his philosophy of “play full on.”
Plus people paid money to participate which only further distanced this ceremony from a
sweatlodge’s tradition of spiritual sincerity. James Ray’s Spiritual Warrior “sweat lodge” was
an endurance test which combined with a 36-hour Vision Quest was structurally flawed. It
was a commercial venture that exceeded safety limits. But it wasn’t a sweatlodge.

To understand why James Ray's sweat ceremony
wasn't a sweatlodge
is to understand how it became tragic.
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MONEY, PART 1

Despite the promotional rhetoric of self-help espoused by Mr. Ray for his various events,
retreats, and books, the Spiritual Warrior Retreat with its concluding sweat ceremony was
framed pnimarnly around the ethics of capitalism which not only undermined the spiritual
sincerity essential to a sweatlodge but also compromised inherent safety features of traditional
sweatlodges. .

According to the promo on James Ray’s website, the price to attend his next Spiritual
Warrior Retreat in 2010 is $9,695. It appears that 50 people paid to participate in the 2009
five-day Spiritual Warrior Retreat. These folks gencrated between $450,000 to $500,000 for
JRI. Overhead for JRI amounted to (1) travel expenses for Mr. Ray and his staff and (2) room
and board costs for eight of his staff to be at Angel Valley Retreat Center. There is no
evidence that JRI incurred any costs for liability insurance to cover the Spiritual Warrior
Retreat, in spite of a waiver that warned of serious injury or death.

According to the contract between JRI and Michael and Amayra Hamilton who own and
operate Angel Valley Retreat Center, JRI would pay Angel Valley $11,200 for eight Dream
Team members (volunteers who helped James Ray) and $96,000 for a guaranteed 60
participants For an organization contracting Angel Valley to hold an event, the Hamiltons
allowed one “facilitator” to stay free for every thirteen paying participants, JRI would have
four “facilitators” staying free. The fee to register for the Spiritual Warrior Retreat didn’t
include the $1600/person fee to stay at Angel Valley which JRI had to collect from each
participant and then pass on to the Hamiltons. That totals $107,200 to the Hamiltons to host
the five-day Spiritual Warrior Retreat. VL

Of the 2009 Spiritual Warrior participants interviewed by the YCSO, only Melissa Phillips
and Sandy Andretti identified & cost to attend the retreat: $10,000. ‘

As points of comparison, the traditional four-day Plains Indian vision quest or the 40-days
in the wilderness of Jesus’ time neither generated nor required such monetary resources. One
of the main reason Martin Luther in 1517 nailed his so-called 95 Theses to the door of the
church in Wittenberg, Germany was to challenge the Vatican papacy’s charging for
indulgences and other services to access God’s kingdom. Beyond the expenses of facilitating a
sweatlodge and asking donations to cover said expenses, there is no basis for any money let
alone profit being part of a sweatlodge. When asked for an interview published in the January
2010 New York Magazine what justified his exorbitant pricing, James Ray responded, “Well, 1
think the pricing is determned by the value that people perceive they receive ™

Why pay $10,000 to pursue a five-day seminar for enlightenment, when similar options are
much cheaper, if not free? Which is more appealing in pursuit of religion attending an
architectural imposing edifice with a fiscally endowed congregation or atiending a humble
non-intrusive building maintained by economically challenged parishioners?

The Native American vision quest, the 40 days and 40 nights in the wilderness, core
Catholicism, and the sweatlodge promote a spiritual engaging of life — no money is needed;
James Ray’s events promote a commercial enterprise. To pay for a “sweat lodge” is to pay for
a profane service that does nothing to advance an ndividual relationship with the Divine. No
amount of money can buy any more intimate relationship with the profound than what you can
engage with your own sprritual sincerity.

Testtmony from people who had attended Mr. Ray’s early events when fees were under
$1000 and participation numbers were no larger than a normal classroom were consistent: the
events were worthwhile and James was engaging and approachable. But money makes people
do strange things.

For Mr. Ray, CEO of JRI, participants at JRI events had been transformed into clients,
sources of revenues. What does a CEO do for the company? Increase profits by generating
more revenue. The focus of being the personable motivational speaker had shifted to being a
CEO, and then often come the opportunities for money to trump safety.
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SIZE OF THE SWEAT STRUCTURE & NUMBER OF PARTICIPANTS

A typical tradrtional sweatlodge structure is framed as a dome made of tree samplings. An
appropriately sized frame 15 about 10 to 14 feet (3 to 4.3 meters) in diameter with a height at
the center of 48 to 54 inches (1.3 meters). Nowadays, covered with blankest or old canvases, a
typical lodge is large enough for one circle of up to 12-15 people, depending on body types,
and would fit snuggly inside a typical bedroom. This limited size

1. ensures a safe level of supervision by a capable facilitator,

2. ensures a group’s ability to be aware of one another,

3, inhibits the dynamics of a “crowd” from prevailing,

4, limits the number of heated human bodies contributing heat and humidity
within the enclosed structure, and

5. allows for circulation of fresh air throughout the lodge through the opened
door between rounds.

Amayra Hamilton recalled that when James Ray brought his Spiritual Warrior Retreat to
Angel Valley in 2003, he said the existing lodge structure for fifteen or so people wasn’t large
enough for his group. He wanted a lodge that could hold 40 some people. So the Hamiltons
had a larger lodge structure built. In 2005, at Mr. Ray’s request, the Hamiltons enlarged the
lodge to accommodate 60 folks; in 2007 to 75 folks. Amayra said they wanted to
accommodate Mr Ray. so they paid a Native American man for consultation and then paid
somebody else to build it. Ms. Hamilton told detectives that the man who built the lodge used
in 2008 and 2009 at Angei Valley had built lodges that held more than 100 people.

James Ray’s main assistant, Megan Fredrickson, talked about a phone conversation after
the 2005 Spiritual Warrior Retreat between James Ray, Michael Hamilton, and Tere
Gingerella who was then the Director of Operations of JRI. While Mr. Hamilton had called
Tere with concerns about building a larger lodge structure, Megan recalled the conversation
mostly between Mr. Ray and Mr. Hamulton discussing how to build a structure big enough to
fit 75 people, which was the largest number of people Angel Valley Retreat Center could
handle. Megan’s impression from hearing the conversion over the office speakerphone was
that “there didn't seem to be much concern; it was a conversation about how can we do this,
how can it be done.”

The dome structure used for the 2009 Spiritual Warrior Retreat was sized at 415 square feet,
53 inches (1.3 meters) high in the center, and 30 inches (0.8 meters) high on the edges. A
circle 23 feet (7 meters) in diameter would create about 415 square feet. Internal columns of
wood limbs were posted to hold up the crude dome structure. This lodge could have fit
snuggly inside a typical two-car garage. While Amayra Hamilton wasn’t comfortable with the
enlarging of the structure or the sEvidence and testimony gathered by the YCSO have
established several specifics. Three people died as a result of a sweat ceremony designed and
executed by James Ray. Mr. Ray borrowed the term “sweat lodge” but chose to disregard
inherent safety features of traditional sweatlodges when he designed his sweat ceremony. He
also incorporated risks beyond any traditional sweatlodge and created an extreme endurance
test which he boasted was hotter than any traditional Lakota sweatlodge. As the facilitator, he
both ignored and chose to not be aware that people were struggling to survive his endurance
test, were unconscious, and were probably dead as he executed his Spiritual Warrior sweat
ceremony.

CEO James Arthur Ray wanted to grow cash revenues by increasing the volume of clients
while maximizing profit and minimizing overhead. The Hamiltons wanted to please probably
one of their best — if not the best — paying customer, and then they offered their expanded
sweat structure as a service for other retreats. A facilitator of an event to be held at Angel
Valley must sign a five-page document entitled, “Group Retreat: Terms and Conditions.” On
page two was printed: “Additional services are available for additional charges — Sweat Lodge,
Ceremonial Tipis, Fire Ceremonies, Group Vortex Experiences, Angel Connections and other
facilitated activities.” On page three of the document appeared Additional Options Made
Available at Extra Charge: "Sweat Lodge: $900-$1,300 00, for up to 75 people, without or
with facilitator and fire tender(s)."

The sweatlodge isn’t a service to be priced and bought. To do so compromises the intrinsic
safety that a facilitator’s purpose is to honor the sweatlodge ceremony and to serve all
participants who have entrusted the facilitator with their well-being. The business adage that
“you get what you pay for” 1s a hollow if not dangerously hypocritical axiom with the
sweatlodge.

The decision to expand the “sweat lodge” structure to hold dozens of people had been a
calculated business decision. This enlarged size didn’t by itself create a deadly sweat
ceremony, as evident in the testimony by Fawn Foster and David Singing Bear about a sweat
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ceremony Singing Bear facilitated in this structure at Angel Valley Retreat Yet this expansion
altered inherent safety features of traditional sweatlodges, and there lacks testimony that
reveals how this business decision included adjusted safety features that would protect the
well-being of the participants.
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COVERINGS

Sweat ceremonies that evolved with impermeable materials such as the wood enclosed
sauna of Finland or the adobe encased sweatlodges of some Native American cultures of the
American Southwest differ from the sweat ceremony that has evolved with the building style
associated with the Plains Indian which arose with the use of coverings composed of animal
skins or plant materials. A door-like flap provides ingress and egress to the covered lodge.
While these traditional materials have yielded to contemporary use of blankets and canvas, the
tenet for this type of sweating ritual hasn’t changed: the sweatlodge must be able to breath,
both physically and spiritually.

Compare what you would fee] like wearing a long sleeve cotton shirt on a very warm day to
what you would feel like wearing a long sleeve viny! rain jacket on that same very warm day.
The cotton top breaths away some of the sweat and heat; the impermeable ran jacket traps all
the heat and moisture inside next to your body. That is similar to the difference between using
blankets and canvas coverings to using plastic coverings on a sweatlodge structure. Clothing
to wear inside traditional sweatlodges is loose fitting cotton apparel, not tight fiting swimsuits
or clothing made of newfangled materials that are woven together to wick away heat and that
require cold water washings.

Nonetheless, to satisfy Mr. Ray’s repeated desire to make his sweat ceremony “hotter” at
Angel Valley, the Hamiltons shifted from using old blankets and drapes to having a base layer
of blankets below a thin blue tarp which was covered by a thick brown tarp. These tarps
intensified heat and humidity generated by mid-afternoon sun, rocks, steam, and human bodies
inside the structure. There is no testimony how Mr. Ray, his staff, or even the Hamiltons
proposed to compensate for this intensified heat and humidity that would result from the use of
a material that doesn’t breath.

The 2009 Spiritual Warrior sweat ceremony started around 3 PM, Usually three hours after -
high noon is when daytime temperatures reach a zenith, and the daytime temperature n this
part of Arizona would begin to wane around 5 PM with the October sun dipping behind the
mountainous terrain to the west before setting around 5:30. Since Arizona doesn't observe
Daylight Saving Time, celestial high noon is around 12:00 hours, not 13.00 hours as with
Daylight Saving Time. According to various weather data, the high temperature Thursday,
Qctober 8, was between 67°F to 70°F under clear skies. Aerial photographs by news outlets
and YCSO photographs of the area around the dome structure revealed that the structure sat
imprudent to the desert sky. The lodge’s skin of plastic tarps and other coverings would have
accumulated entrapped heated air, unless all the sides had been elevated to allow for
ventilation. There lacks any testimony of how Mr. Ray had the covered lodge managed prior
to his arrival with his clients or if he had it ventilated in any manner. Rather, testimony
implied that there had been no cross ventilation of the covered structure during the day.

Carl Nelson stated that it was very hot inside the lodge structure before any rocks had been
brought in  Stephen Ray (no relation to James Ray) said, “It was actually very hot. So after
everyone was in there, they hadn't even brought any rocks, and we were already sweating”.
While temperatures in the 80°Fs or even 90°Fs inside a plastic covered dome structure aren’t
life threatening, a temperature in the 60°Fs because sides had been opened would have made a
considerable difference on the impact of heat on the participants for the first one or two rounds.



template

http //bogus-sweatlodge com/coverings htmi{ 12/29/2010 12 21 59 PM]




template

NUMBER OF ROUNDS & NUMBER OF ROCKS

Traditional sweatlodges are built around four rounds with maybe a closing fifth round.
Each round is separated by the opening of the door to allow in outside air, to pass around
water to drink, and then to bring in more heated rocks. During each round participants usually
engage in group chanting or singing and individual offering of prayers or contemplations, and
the format varies from “tradition” to “tradition.” The four rounds are traditionally built around
the four elements or the four directions. Where you stand on Earth, there are four cardinal
directions: front, back, to your right, to your lefi. North, East, South, West. There are the
four elements essential for life: Earth (land), Air, Fire, and Water. Take away any one of
those elements, and human life, as we know it, ceases. While such universal truths bind the
human family anywhere on planet Earth, inherent in the four or five rounds of traditional
sweatlodges is the safety of staying within tolerable limits of most humans, physically and
mentally. Most people start losing focus when they have to mentally account for five or more
things — more so 1f such folks are in a James Ray super-heated sweat ceremony.

Testimony indicates that Mr. Ray intended his Spiritual Warrior sweat ceremony to be
seven rounds. As related by JRI employees, Mr. Ray had selected the number seven based on
the seven chakras. The concept of chakras evolved in India. A chakra is behieved to be a point
alone the spine that receives, assimilates, and expresses life force energy. There are seven
chakras, beginning at the base of the spine and moving upward to the top of skull. While
having a spine is universal to the human condition, the complexity of how these chakras are
defined, accessed, and attuned evolved in a cultural context very different than the cultural
context from which emerged the complexity of how traditional sweatlodges engage the life
force energy.

Mr. Ray, as indicated by testimony, used the charka-inspired number seven to be the
number of tobacco pouches each Spiritual Warrior participant would make during a 36-hour
Vision Quest exercise that preceded the sweat ceremony. Each pouch was to represent some
personal intention to pursue or to overcome. The 36 hours of being alone without food or
water in a spot defined by a small circle in the wilderness area surrounding Angel Valley was
a variation of an ageless exercise humans have pursued to seek clarity. Each of those seven
pouches of tobacco was brought inside and hung from the lodge structure. Mr. Ray designed
the sweat ceremony to be seven rounds, one per tobacco pouch.

It was never explained what was the connection between seven chakras and seven personal
intentions. Nor was it explamed what the connection was between seven personal intentions
and seven rounds of sweat ceremony. Nor did anyone testify that Mr. Ray during this 2009
sweat ceremony ever identified any of the rounds particular to any of the seven chakras.

Testimony indicates Mr. Ray lost track of the number of rounds he had done during round
four or five, and he did a sweat ceremony of eight rounds. Note the inherent safety feature of
traditional sweatlodges hmiting rounds to four or five so not to lose focus

In choosing to disregard this fundamental safety feature of a four-round traditional
sweatlodge, James Ray offered no plan on how he intended to keep his Spiritual Warrior
participants focused on those seven personal intentions during his super-heated sweat
ceremony. Testimony indicates that the first four or five rounds involved Mr. Ray leading
chants and prayers, some which were identified by participants as being from the Book of
Proverbs. Each round was to include a moment when everyone spoke or shouted at the same
time their personal intentions for that particular round. Testimony also described how the last
three if not four rounds were basically about surviving the heat with little 1f any communal
talking other than encouragement like, “We can this.” Testimony from several participants of
not only the 2009 sweat ceremony but also previous Spiritual Warrior Retreat sweat
ceremonies expressed the same reaction: they had had enough by round seven and had just
wanted the sweaty endurance event to end.

In traditional sweatlodges, a round is structured so each participant provides some sort of
individual verbal contribution, and doing so indicates he or she isn’t what some of Mr. Ray’s
clients were — unconscious. But James Ray, the CEQ, couldn’t afford to have each of his four
dozen or so clients individually do that; each round would have lasted close to an hour.
Hence, Mr. Ray dismissed an innate safety feature of traditional sweatlodges for the sake of a
more economically efficient sweat ceremony.

The overall time inside the lodge was more or less two hours, not an unusual duration.
However, the number of rounds created a huge difference in the amount of rocks used for the
ceremony. With a typical four- or five-round ceremony, maybe four to seven rocks are
brought in per round, totaling usually, but not always, somewhere between 15 to 25 -
considerably less than Mr. Ray’s total of 58 rocks. There is no testimony ndicating how Mr.
Ray or his staff planned to expand the zone of safety for tolerance of this expanded volume of
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THE HEAT

How did Mr. Ray generate such intense heat?

Based on the testimony of Randy Potter and Julie Min, the pit into which the hot rocks
were placed was off center toward the north. A capable sweatlodge facilitator knows that a
slight dip or rise in the ground floor of a sweatlodge affects the amount of heat experienced by
folks at those spots. A slight dip creates a cooler spot; a slight rise or hump creates a hotter
spot. To place the pit off-center toward the north and further from the door in the south meant
that a lot more heat would be concentrated in the north. And the size of the enclosed, tarped
domed structure meant that little if any fresh outside air would reach the north when the door
was opened between rounds.

The lack of cool, fresh air circulating through the lodge outside of the areas adjacent to the
door in the south was evident in the testimony of the participants, most notably the lack of air
into the north end.

Randy Potter provided an exceptional comparison of sitting in the north to sitting in the
south. Randy left after four rounds and reentered at the start of the sixth round. For the first
four rounds, he sat in the north side on the inner circle next to James Shore, and Kirby Brown
sat one person to his left and behind him. When he reentered at the start of the sixth round, he
positioned himself near the door. He compared being in the two places for Det. John Johnson:

On the south side when the door opened, you got some fresh air, it cooled down
for a minute, you could breathe easier, and there was more room to lay down.
All those things 1 think contributed to having the people in that region walk
away unharmed, where the people on the back half of it didn't get any fresh air
when the door was opened and were closer to the pit. And the water was
thrown onto the rocks from the south, and we actually got hit by water right
when we were sitting there. And the steam did seem to come directly at you
when you were there.
Potter’s description illustrated how these mishaps of design would invite execution of ili-
desired laws of physics.

Unless future testimony reveals that rocks were removed from the pit after the ceremony
and prior to the police investigation, YCSO deputies found a total of 58 rocks in the pit inside
the lodge structure.

Six people remembered twelve rocks being brought for the first round. One participant
thought seven or eight were brought in. Fawn Foster, an employee of Angel Valley who was
helping on the outside, said she counted twenty. Twelve would seem to have been the accurate
count for the first round of rocks.

For the second round, three of those six folks — Beverly Bunn, Laura Souter, and Debbie
Mercer — recalled another twelve rocks being brought in.

Fire tender Debbie Mercer recollected that ten rocks were brought in for the third round and
eight rocks for the fourth. Beverly Bunn and Laura Souter remembered eight rocks for the
third round. And only Ms. Bunn offered any recollection of the number of rocks added during
the remaining rounds - six for round four and eight for each of the last four rounds. Ms.
Bunn’s recollection adds up to 70 rocks, twelve more than the 58 found in the pit, and 58 is
two to three imes more than the usual number rocks used in traditional sweatlodges.

Ms. Mercer wasn’t sure how many rocks were inside the lodge after seven rounds, but she
testified, “I know in heating up the last round when he [James Ray] knew there's unconscious
people in there, the last round he put ten more stones in.” Adding up the numbers Debbie
provided equals 52 rocks over rounds one, two, three, four, and eight. That leaves six rocks to
have been brought in for rounds five, six, and seven — or two rocks per round, which lacks
congruity with Mr. Ray’s pattern.

Interestingly, when Det. Ross Diskin asked Debbie’s husband, Ted Mercer, the fire tender,
if he thought Mr. Ray had called for more grandfathers than normal, Ted replied, “Actually he
was calling for less than normal because in the years before he'd get ten, twelve rocks every
time, and a couple times he only asked for four.” If Mr Mercer could recall the count each
round, he didn’t share that memory with the YCSO. Nonetheless, the lack of recollection by
anyone to remember the exact number of hot rocks used per round indicated another aspect of
how the ceremony exceeded safety and control factors that could and should have been
managed, especially for an eclectic group of novices.

Over half of the participants in the Spiritual Warrior Retreat sweat ceremony had never
been part of a sweatlodge ceremony. The only “sweat lodge” experience for about a quarter of
the group had been a James Ray sweat ceremony. Included in that group were the JRI
personnel who provided support inside and outside the lodge. A small minority of the
Spiritual Warrior participants had been a part of sweatlodge ceremomies facilitated by someone
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other than Mr. Ray.

Hence, diverse would be the descriptions by the participants of the heat generated by Mr.
Ray pouring water on the hot rocks.

Carl Nelson described the inside of the lodge as being very hot before rocks were brought
in, becoming much hotter when the rocks were brought in, and when James Ray poured water
on the hot rocks causing an instantaneous blast of heat.

Christine Mattern described that initial heat as “stinging.”

Scott Barratt said he was astounded by how hot the air he exhaled was, so he found himself
breathing very shallow.

Beverly Bunn indicated she stopped chanting because it was so hard to breath.

Stephen Ray rendered this description:

It was actually very hot. After everyone was in there, they hadn't even brought

any rocks, and we were already sweating. Then he started bringing in rocks,

and they were white hot, red or white hot and they were really, really hot. Once

the rocks were all in the pit, then he closed the door and poured some water on

the rocks which created a lot of steam. Once it was closed, you could really feel

the intense heat. And then when the water was gone, it was really hot. I mean

you could just feel the steam roll on to you.
Stephen also stated that “when James put the water on those rocks to make that steam, it felt
like I was suffocating, like I couldn't breathe ”

Lou Caci had attended several of James Ray's events and had participated in the 2003
Spiritual Warrior Retreat. He indicated that the 2009 sweat ceremony was a lot hotter than the
one in 2003.

Robert Grain simply stated: "It was really fricking hot."

Randy Potter and William Leversee said the heat generated inside the lodge was "extreme”
and very hot, and Mr, Potter recalled that his eyes were buming. Randy said that
approximately fifteen years ago he had been in a sweat ceremony in Utah with four other
people. Mr. Potter remembered the heat being really intense, not being able to lie down
because it was in a teepee shape, and lasting maybe an hour. When Det. John Johnson asked
how that earlier sweat was different than Mr. Ray’s, Randy replied: “Absolutely it was
different. There were periods of time where we got fresh air by having a door open. Fresh air
would rush in for a short period of time. You could breathe normally. You were hot, but you
were able to breathe for a minute.”

Brent Mekosh had been in a sweatlodge as part of a survival training seminar he had
attended 1n 2006. He described James Ray's sweat ceremony as being much hotter, having a
lot more people, and using many more rocks. When Det. Shonna Willingham asked him if he
had felt safe going into Mr. Ray’s sweat ceremony, Brent didn’t say “yes” or “no.” He
responded that overweight people and one with high blood pressure went inside Mr. Ray’s
sweat ceremony and that from his past experience a sweatlodge is managed for the weakest
person present — and that wasn’t the case with Mr. Ray.

Having never been in a sweatlodge, Sean Ronan compared his doing Bikram yoga to James
Ray’s sweat ceremony. The hour and a half yoga routine is done in 104°F, and the Spiritual
Warnor sweat ceremony “was a lot hotter.” And he was sitting in the dirt; whereas in Bikram
yoga, he does stretches and is sitting comfortably on something in a nice spa-like environment.

Dawn Gordon testified that she was experienced in therapeutic saunas and judged the heat
in Mr. Ray’s sweat ceremony to be about ten times hotter than any sauna she had ever been in.

When Det. Willingham asked Julie Min to describe the heat inside the lodge on a scale of 1
to 10 with 1 being warm and 10 being super heated, Min replied between 8 and 10 Sitting in
the southeast end of the lodge near the door, Julie said she felt air flow when the door was
opened during the first few rounds, but after those mitial rounds she could no longer tell a
difference when the door was opened because the heat became nonstop.

Laurie Gennari echoed Min’s observation, testifying that round one made her feel warm for
the first time during the retreat, round two felt as if she were sitting on the botiom level ofa
sauna, round three felt as if she were sitting on the top level, and it continued to become hotter
with each new round.

Dream Team member Aaron Bennett sat on the left hand side of the door and placed the hot
rocks in the pit after they were presented at the door. He stated that the 2009 Spiritual Warrior
sweat ceremony was no different then previous ones.

Almost every one of the participants who had been in a sauna stated that Mr. Ray’s sweat
ceremony was hotter and more intense. The lone dissenter was Dr. Jeanne Armstrong. She
told detectives that she didn’t enjoy getting hot and that the air in a sauna is so hot it hurts to
breath. While Mr. Ray’s sweat ceremony proved physically more exerting than a sauna
because she was sweating more, Jeanne was able to breathe. She sat in the southwest end of
the lodge, maybe three or four people away from the door, and at one of the spots furthest
from the pit located off center to the north. For jeanne, though she hadn’t expected it to be so,
the sweat ceremony was very doable. She was actually surprised that doing Mr. Ray’s sweat
ceremony was quite easy. Dr. Jeanne Armstrong’s experience was such an anomaly to the
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others, notably the three deceased participants.

Fawn Foster, an employee of Angel Valley who helped at the Spiritual Warrior Retreat
sweat ceremony, had been involved with sweatlodges both as a participant and a helper.

When Det. Mike Poling asked for her opinion on what she had observed that fateful Thursday,
Fawn responded:

I have not ever witnessed anything like this, ever. I think that these people were

put out on a hill for two days with no water. You don't do that to people that are

from the city in the desert, number one. Number two, you don't have a

two/three-hour sweat lodge for a bunch of novices that have never been in a

lodge in their lives. Number three, you don't put that many rocks; the heat in

that lodge had to be unbearable. I have sweated off and on my entire life. I am

half Indian. 1 can't imagine going to a lodge with that many rocks; I can't even

fathom that in my brain.

Marilyn Moss, a participant in the 2005 Spintual Warrior Retreat, remembered Mr. Ray
using an ominous analogy to prep the 2005 Spiritual Warrior participants for his sweat
ceremony. Ms. Moss said they were told that if a frog is put in boiling water, it jumps out, but
it won’t if the water temperature is slowly raised. Then, Marilyn said, Mr. Ray told them about
his sweat ceremony where “the temperature would be very hot and that you are purifying your
body and it was a chance to get more focused on what you are really capable of and what you
really want to achieve 1n your life.”

Instead of putting frogs in water, James Ray put people inside a tarp covered dome
structure, and instead of slowly raising the temperature of water to boiling, Mr. Ray raised and
sustained the heat to create a crock pot effect.

http //bogus-sweatlodge com/heat himl[12/29/2010 12 22 00 PM]
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THE CROCK POT EFFECT

The inherent safety features of traditional sweatlodges help prevent the potentially
dangerous build-up of heat during a sweatlodge ceremony. In dismissing these safety features
to create his Spiritual Warrior Retreat sweat ceremony, James Ray produced a crock pot
effect.

Inside the Spiritual Warrior Retreat dome structure, the layers of blankets and plastic tarps
entrapped the heat from three sources:

1. the eventual total of 58 white or red hot cantaloupe-sized volcanic rocks,
2. the intense and immense amount of steam generated from the four to five
gallons of water poured on those rocks each round, and

3. the sweaty, overheated bodies of 40 to 56 folks

Testimony from several participants was consistent' Mr. Ray poured a five-gallon bucket
full of water on the rocks at the start of each round. Traditionally, a half to maybe two gallons
of water is ladled or fanned onto the hot rocks each round. Again, this is another safety
feature inherent in traditional sweatlodges to prevent potentially injurious steam, which
pouring four or five gallons of water onto 12 or 20 or 58 hot rocks could do.

Mr. Ray sat in the south side of the dome structure next to the door. The person who sat to
his right during the sweat ceremony and acted as his assistant, Megan Fredrickson, testified
that Mr. Ray would stand to pour water on the rocks and that when he walked back, she would
put out her hand so he would know when to stop and sit. The 6-foot 1-inch (1.85 meters)
James Ray couldn’t have stood up in this four and a half feet (1.37 meters) high dome
structure; he would have been squatting and then, in the dark, aiming the five-gallon bucket of
water at the pit of hot rocks. Four gallons of water weigh just over 32 pounds (14.5 kg) and
would have required some effort by a squatting Mr. Ray to lift and pour, which he must have
been able to do because testimony stated that the water poured — or thrown ~ onto the hot
rocks splashed folks who sat in the north side. -

The pouring of some four to five gallons of water onto red hot rocks happened during eight
rounds — not four or five. And inside the lodge over eight rounds were 40 to 56 hot and
sweaty human bodies ~ not 10 to 15 bodies. All of this creates an extreme amount of heat and
humidity.

While no temperatures were measured, descriptive testimony of participants established that
James Ray’s sweat ceremony was hotter than any sauna. In a typical, 3-5 person
contemporary sauna room, I can comfortably sustain, with occasional ladling of water on the
hot rocks about thigh-high off the ground, 130°F to 160°F temperatures where | am sitting on
the second-tier bench positioned about waist-high. The temperatures just above my head
would range between 180°F to 210°F temperatures. Given the testimonies that the heated awr
felt as hot coming out of individual’s lungs as going in, that the heated air felt as if it were
burning skin, that there was actual burning of the skin of some participants, the temperature
inside Mr. Ray’s sweat ceremony near the top of the dome , conservatively, probably were
well above 200°F with temperatures over 160°F at the base of the lodge’s walls when he
poured that water on those rocks. As it does in a crock pot, the heat of the Spiritual Warrtor
sweat ceremony accumulated inside a dome structure skinned with impermeable material. For
this two-hour ordeal, Mr. Ray could sustain his extreme heat with the brief opening of the door
between rounds, with the volume of rocks and amount of water used, and with the number of
rounds. When temperatures are sustained near the low setting of 200°F in a crock pot, within
two hours meat starts to become cooked.

The number of heated rocks was double or triple of traditional sweatlodges. The number of
heated, sweating bodies inside the lodge was three to four times more than inside traditional
sweatlodges. The amount of water poured on the rocks was four to five times the usual
amount. These expanded features Mr, Ray designed and executed for his sweat ceremony
superceded the safety features inherent in traditional sweatlodges. In doing so, James Ray
created a crock pot effect, yet there is no testimony indicating how Mr. Ray and his staff
planned to safely account for these expanded, divergent features.
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BETWEEN ROUNDS

Perhaps the most critical safety feature of traditional sweatlodges that James Ray
abandoned when executing his extreme sweat ceremony was the protocol between rounds.
Unless the group as a whole has agreed to do otherwise, when the doot 1s opened between
rounds, three things happen:

1. outside air is allowed to replenish the inside air throughout the structure,

2. water is passed around to participants to drink and to splash anywhere on their
bodies, and

3. the facilitator asks how everyone is doing.

Basic physics as governed by the design of the lodge at Angel Valley inhibited the
replenishing of air. Opening the door for maybe five minutes between rounds as Mr. Ray did
would have allowed little if any air to reach the far end, the north end, of this 23-foot diameter
(7 meters) lodge. The lodge structure at Angel Valley could fit snuggly inside a typical two-
car garage. If about 50 folks crowded in two circles inside a two-car garage that was four and
a half feet high and a three-foot by four-foot door was opened for five minutes, how much
outside air would reach the far side of that garage”? Not much, if any.

The most critical decision by James Ray that endangered those who chose to follow him
into his sweat ceremony was his choice to ignore the other two basic tenets of what happens
between rounds of traditional sweatlodges — water is passed around to participants and the
facilitator asks how everyone is doing. Testimony after testimony reiterated that Mr. Ray
stated that his “sweat lodge” ceremonies were very hot, hotter than those done by the Native
Americans with whom he claimed he had studied. But no water was passed between rounds to
rehydrate folks. Instead, folks could leave between rounds to cool off and drink liquids and
then reenter the lodge in later rounds. Lacking was any testimony that Mr. Ray or any of his
staff asked about the status of any individual let alone the group as a whole between rounds or
durnng the ceremony or even prior to the ceremony.

What were the safety measures James Ray and his staff had mcorporated to prevent almost
certan dehydration of individuals, many having no prior sweatlodge or extended outdoor
experience, already stressed by the 36-hour Vision Quest, and wanting to go without water
between rounds so they could “play full on” in this super-hot Spiritual Warrior sweat
ceremony? Apparently the only safety measure was the “rule” that participants could leave
when the door was opened between rounds. Testimony clearly indicated that while
participants felt they could leave anytime, Mr. Ray and other participants encouraged folks
who wanted to exit that "you're more than that, you can do this” - be bigger than what you
think you are. And as several participants testified, they didn’t want to disappoint their leader.
Besides, each partictpant had paid $10,000 to be part of whatever James Ray had devised for
them to experience.

The analogy JRI employees Megan and Josh Fredrickson used to explain this “rule” was
that Mr. Ray’s sweat ceremony was like a church and it would be disrespectful to leave during
a church service. While some church services can test one’s capacity to sit and listen, they
aren’t endurance tests that can dehydrate people to the point of heat exhaustion.

In a bizarre twist of logic to justify the safety precautions Mr. Ray took with his sweat
ceremony, his lawyers stated in their White Paper #1 that “Mr. Ray did encourage people to
stay inside the sweat lodge while a round was underway. This precaution enhanced the safety
of the event: the sweat lodge was pitch black when the flap was closed and there was a hot
stone pit in the middle of it” (p. 3). This statement further exemplifies that neither James Ray
nor his legal team understand traditional sweatlodges.

A basic tenet of traditional sweatlodges is that anyone can leave at any time. If someone
expresses the desire to leave, the facilitator pauses the ceremony, the door is opened, and the
person lcaves. This reinforces the intent of any traditional sweatlodge not to subjugate the
individual but to allow each individual the freedom to experience the sweatlodge as he or she
can within the design of that particular ceremony. To pause in a sweatlodge ceremony to
accommodate an individual is part of the ceremony, not a stoppage of the ceremony. It isn’t
an irreverent interruption as analogized to a church service or as enforced by Mr Ray.
Removal of this basic safety feature of traditional sweatlodges augmented the list of safety
features he had dismissed and the risks he had designed into his endurance test,
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