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L. Richard Mabery, P.C.
234 North Montezuma Street
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SUPERIN? COURT

L. Richard Mabery, Esq. VAVARAL CPLH Y ARIZOMA

L. RICHARD MABERY, P.C.

234 North Montezuma Street 7714 0CT -8 PH 3: k2 /
Prescott, Arizona 86301 s AR HAR, CLEAK ‘
(928) 778-1116 w“ ’I B B YANT

maberypc @cableone.net

State Bar 1.D. No. 005188

Attorney for Verde Ditch Company

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAPAI

GEORGE W. HANCE, et al,, No. P1300CV4772

Plaintiffs,

vS.
Division 1
WALES ARNOLD, et ex., et al.,

NOTICE OF FILING A COPY OF THE
EXECUTED AGREEMENT BETWEEN
THE VERDE DITCH COMPANY AND
USDA, FOREST SERVICE

Defendants.

In the matter of the VERDE DITCH
COMPANY

N N N S N N Nt N N e N Nww N N e’

The Verde Ditch Company, pursuant to the Order executed May 1, 2014, files a copy of the
fully executed Agreement No: 14-DG-11030905-012 - RAC Funded - Infrastructure Improvements
for Water Conveyance Efficiency between Verde Ditch Company and the USDA, Forest Service,
Prescott National Forest.
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Law Offices of
L. Richard Mabery, P.C.
234 North Montezuma Street
Prescott, Arizona 86301-3008
(928) 778-1116

DATED this ay of

‘ Richard Mabery, P.C.
234 North Moxt¢zuma Street
Prescott, Arizo i 86301

Attorney for Verde Ditch Company

/clr
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Expiration Date: 2/28/2614

. Rev. (2:14)

FEDER;%L FINANCIAL ASSISTANCE
MESTIC GRANT NO. 14-DG-11030905-012

. OMB 0596-0217

AndThe
USDA, FORE}ST@ERWCE
PRESGQTT NATIONAL FOREST

Preject Title: RAC Funded - Infrastructure Improvements for Water Conveyance Efficiency

Upon execution of this document, an award to Verde Ditch Company, hereinafter referred to as
“Verde Ditch,” in the amount of $71 0.00, is made unéef the agthority of fhe Secure Rmal
Schgols and Cemmumty Self-Deterinigiation Act of 2000, Public Law 106-393, 16 U:S.C. 500,
as reauthorized and amended by the Emergency Economic Stabilization Act of 2008, Energy
Improverient and Extension Act of 2@@8 and Tax Extenders and Altemnative Minimum Tax

2

relief Act of ﬂ‘l& Sect:on 601(a) in dmsmn C of Pub. L. 110 . Veérde Ditch accepts this award
for the purpose: described in the application narrative. Your : apyhcanon for Federal zﬁna&caal
assistance, dated July 18, 2014, argd the%’attached U.S. Forest Servige provisions, “UsS. Forest
Service Award Provisions,’ are inicorporated into this létter and made a part of this award.

This project will upgrade the infrastructure of the Verde Ditch te improve flows and water
quality in the Verde River.

This is an award of Federal financial assistance and is subject to OMB regulations 2 CFR 215
“Uniform Admnustratzve Requirements for Grants and WHB with Institutions of Higher
Education, Hospltals, For—Pmﬁts and Qther Non-Profit Orgamzatxons (A-110). Unifotm
Adrmmstranve Reqmrements 2 CFR 230 Cost Principles for Non=Profit Organizations (A-122)
Cost Pnnelples and OMB Circular A-133 as implemented by USDA regulation 7 CFR 3052.
Al Federal and Recirpxent matching/cest-share contributions are subject to all relevant OMB
Cireulats and Code of Federal Regulations.

The OMB Circulars are available on the internet at
ht Sfwrww. Whltehouse avlombl‘ rants default/. Electronic copies of the CFRs can be obtained

at the following internet site: http2s

Jiwww.gpoaccess.govicfr/indexhtml. Tf you are unable to
retrieve these regulations electronically, please contact your Grants and Agreements Office at
(928) 443-8245.

o0t o

Effective October 1, 2010, recipieiits die requiréd to Feport informiation ofi sibaward &hd
executive total compensatmn, as required by the Federal Fundmg%Accountabxhty -and
Transparency Act of 2006 (Pub. L. 109-282), as amended by sectlgn 6202 ofﬁPublic Law
110-252 here¢inafter referred to as “the Transparency Act.” See the award terms in
Attachment B: 2 CFR Part 170.

The following administrative provisions apply to this award:

Caring for the Land and Serving People Punted on Racyeled Paper ﬁ
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LEGAL AUTHORITY. Verde Ditch shall have the legal authority to enter into this
award, and the ms@ﬁfmmnal managerial, and financial capability to ensure proper

plannmg, management and comnipletion of fhe: project, which includes fimds sufficient
to pay the non-Federal share of project costs, when applicable.

PRINC%PAL CONTACTS. Individuals listed below are authorized to act in their
respective areas for matters related to this award.

Principal Cooperator Contacts:

Camp Verds, AZ 86322-2345
Telephone: (928) 300-4578
FAX:

Email: verdeditch@yahoo.com

Goo@ rator Program Contact Cooperator Administrative Contact
Al Dupny ‘ “ )
Verde Ditch Company
P.O. Box 2345
432 South 1% Street Same as Program Contact

U.S. Forest Service Program Manager

U.S. Forest Service Administrative

Camp Verde, AZ 86322-7095
Tefe._iahone”“: (928) 567-1120
FAX: (928) 567-1179

Email: ssandusky@fs.fed.us

Contact | Contact
Sheita Sandusky Nancy Lewis
Realty Specialist Grants Management Specialist
Verde Ranger District Prescott National Forest
300 East HWY 260 2971 Willow Creék Road, Bldg. #4

| Prescott, AZ 86301-4142

Tclephone (928) 4438245
FAX: (928)443- 8@‘8
| Email; nIewxs@fs.,fcdus

(_;__kM) Velsde Dxtc’h shall mamtam current mf@maﬁon in the Systcm for Award

OMB 0596-0217
Expiration Date: 2/28/2014
Rev. (2-14)

Managemem (SAM) until receipt of final payment. This requires: review and update to
the information at least annually after the initial registration, and more ﬁ%uent‘ly if
requured by changes in information or agreement term(s). For purposes of this
agreement, System for Award Management (SAM) means the Federal reposifory into
which an entity must provide information required for the conduet of business as a
Cooperative. Additional information about registration procedures may be found at the
SAM Initernet site at Www.sam.gov.

REIMBURSABLE PAYMENTS —FENAIS@AL ASSISTANCE. See provisien J in
the attachment, ‘U.S. Forest Service Award Provisions.’
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OMB 0596-0217

. . Expiration Date: 2/28/2014

Rev. (2-14)

GRAMMATIC CHANGES. Verde Ditch shall obtain prior appreval for any
changé 1o the s scope or objecﬁves of the+ appreved project, key personnel, or transfer of
substantive programimatic work to another party.

F. M@BIF;LCAT&@NS Modifications within the - scope of this award/agreement must be
made | by rigtial- consent of the parties, by the issuante ef @ written moéaﬂcauon signed
and dated by all properly authorized, signatory @ﬁicaa‘ls, prior to any chagges being
perfe;med Requests for modlﬁcanen should be made, in writing, at least 45 da,gys prior
to 1mp}emqntat1@n of the requested change. The U.S. Forest Service is not obligated to
fund any changes not properly approved in advance.

AMEN EMENT/E)@PRATI@N DATE This award is executed as of the date of
the iast signatiife and i iseeffective through September 30, 2015, at which time it will
expire. The exp’lratlon date is the final date for com*f)lefxon of all work activities under
this agreement.

H. AUTHORIZED REPRESENTATIVES. By signature below, each party certifies that

the individuals fisted in this docﬂment as representatives of the individual parties are
authorized to act in their respective areas for matters related to this award/agresment. In
witness whereof the parties hereto have executed this agreement as of the last date
written below

Slhialis

Date *

4/ L,ﬁ/o/f* , Bei2-14

VE%NG)N HILE»ERS Verde Ditch Commissioner
Verde Ditch Company

Y %7» , f—?,{()llé
TERESA 5’-\ CHASE, Forest Supervisor
U.S. Forest Servxce Prescott Natlonal Forest

thority and format of this agreement have been reviewed and approved for
2. X etarn FL A’ZO/ ¢
v

Date

Page 3 of 17



. OMB 0596-0217
‘ Expiration Date: 2/28/2014
Rev. (2-14)

ATTACHMENT A: U.S. FOREST SERVICE AWARD PROVISIONS

A,

CQEI&&B.RAEI‘NE ARRANG’EMEN@‘ S. Where permitted by terms of the award and
Federal 1a%v Verde Ditch 2 may eriter into collabosative arrangements with ofher

orgam ﬁ@ns to jointly carfy eut activities with U.S. Forest Service funds available
under this award.

F%REST SERW@E LIABM X TQ,{THE REGIP%Q T. The United States shall not be
liableto Vi liab ;

%Dlt(fh for 4 any costs, damages, laifis, ,yﬂ.’tﬁtes, and ﬁdsgmems that
arisé in ‘conpection with the spesrformance of work under this award; inchading damage
to any preperty owned by Verde Ditch or any third party.

N@TICES\. Any notice given by the U.S. Forest Service or Verde Ditch will be
suffimenmnly if in writing and delivered in person, mailed, or transmitted
electronically by e-mail or fax, as follows:

To the U.S. Forest Service Program Manager, at the address specified in the grant.

To Verde Ditch,at the address shown in the grant/agreement or such other address
designated within the grant/agreement.

Notices will be effective when delivered in accordance with this provision, or on the
effective date of the notice, whichever is later.

SUBRECIR@NT NOTIFICATION Verde Ditch shall notify Subrecipients under this
awaﬁd that tbey are sub;ect t0 the terms and conditions herein, except with respect to
Veide Ditéh’s OMB Uriiform Admini strative Requirements and Cost Principles. In the
case of Subrecgplent Uniform Admihistrative Requfements and Cost Principles,
Subreciments shall be notified that théy-are subjeet to the ieHewfng

2CFR 230

2CER 215

State & Federal lawkfﬁs,v reguiaﬁﬂns 2 CFR 225
7 CFR 3016 2 CFR 225

State & Federal laws, regulations | 2 CFR 225
2 CFR 215 |  2cFrr220
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. OMB 0596-0217
. Expiration Date: 2/28/2014
" Rev.(21%)

2 CFR 215 | __48CFR312

F G.}}IEERESS Pursuant to 41 U.S.C. 22, no member of, of delegate to,
C@ngzess gﬁaff@e ‘admitied to any share or part of this agreement, or beneﬁ‘ts that may
arisé therefrom, either du:ecﬂy or indirectly. >

F. TRAFFICKING INPERSONS.

1. Provisions applicable to a Recipient that is a private entity.

a. Youas the Recipient, your employees, Subrecipients under this award, and
Subrecipients’ employees may not:

(1) Engage in severe forms of trafficking in persons during the period of time
that the award is in effect;

(2) Procure a commercial sex act during the period of time that the award is in
effect; or

(3) Use forced labor in the performance of the award or subawards under the
award.

b. We as the Federal awarding agency may unilaterally terminate this award,
without penalty, if you or a Subrecipient that is a private eatity:

(1) Is determined to have violated a prohibition in paragraph a.1 of this award
term; or

(2) Has an employee who is determined by the agency official autherized to
térmifiate the award to have violated a prohibition in patagraph a.1 of this
award term through conduct that is either:

i. Associated with performance under this award; or

ii. Imputed to you or the subrecrplent using the standards and due

process 1o m% ¥bntliict OF & Tdividual 1 A1 SrganTZAtion
that are prowded in 2 CFR part 180, ““OMB Guidelines to Agencies
on Governmiént wide Débarment and Suspension
(Nonprocurement),””.

2. Provision Qpphcable to a Recipient other than a private entity. We asthe Federal
awardi‘ng 4geney may &nﬁatex&é’&y terminate this award, without penaley, if a
subrecipient that is-a private htity:

a. Is determined to have violated an applicable prohibition in paragraph a.1 of this
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. . OMB 0596—0217
Expiration Date: 2/28/2014
Rev. (2-14)

award term; or

b. Has an employee Who is determined by the agency official authorized to
terminate the award to have vmlated an applicablé prohibition in paragraph a.1

of this award term through conduct that is either—

(1) Associated with performance under this award; or

2) Imputcd to the subrecipient uising the standards and due process for
Jmputmg the conduct of an individual to an o&gamzattan that are provided
in2 CFR part 180, *“OMB Guidelines to Agencies on Governmentwide

Debarment and Suspension (Nonprocurcment),
3. Provisions applicable to any recipient.

a. You must inform us immediately of any information you receive from any
source alleging a violation of a prohibition in paragraph a.1 of this award term.

b. Our right to terminate unilaterally that is described in paragraph a.2 or b of this
section:

(1) Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended (22 U.S.C. 7104(g)), and

(2) Is in addition to all other remedies for noncompliance that are available to
us under this award.

¢. You myst include the requirements of paragraph a.1 of this award term in any
subaward you make to a private entity.

4. Definitions. For purposes of this award term:
a. “Employee’’ means either:

(1) An individual employed by you or a subrecipient who is engaged in the
performance of the project or program under this award; or

(2) Another person cngaged in the performance of the pro_|ect or program
under this award and not cempensated by you ineluding, but not limited to,
a volunteer or individual whose services are contributed by a third party as
an in-kind contribution toward cost sharing or matching requirements.

b. ““Forced fabor’” means labor obtained by any of the following methods: the
recruitment; harboring, transportation, provision, or ebtammg of a person for

labor or services, through the use of force, frand, or coercion for the putpose of
subjection to involuntary servitude, peonage, debt bondage, or slavery.
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‘ . OMB 0596-0217
Expiration Date: 2/28/2014
Rev. (2-1%)

¢. “‘Private entity’’:

(1) Means any entxty other than a State, local government, Indian tribe, or
foreign public entity, as those tefms dre defined in 2. CER 175.25.

(2) Includes:

i. A nonprofit organization, mcludmg any nonprofit ingtitution of
hxgher educatien, hespital, or teibal erganization other than one
included in thie definition of Indian tibé at 2 CFR 17§.25(b)

ii. A for-profit organization.

“‘Severe forms of trafﬁckmg in persons ” “cammercral sex act,”’ and
““coercion’” have the meanings given at section 103 of the TVPA, as amended

(22 U.S:C. 7102).
G. DRUG-FREE WORKPLACE.

1. Verde Ditch agree(s) that it will publish a drug-free workplace statement and
provide a copy to each employee who will be engaged in the performance of any
projéct/program that receives federal funding. The statement must

a. Tell the employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in its workplace;

b. Specify the actions Verde Ditch will take against employees for violating that
prohibition; and

c. Let each employee know that, as a condition of employmeat under any award,
the employee:

(1) Shall abide by the terms of the statement, and

(2) Shall notify Verde Ditch in wntmg if they are convicted for a violation of a

indl drug statute occurring in the workplaee, and shall do so no more

than 5 calendar days after the conviction.

2. Verde Ditch agree(s) that it will establish an ongoing drug-free awareness program
to inforrh employ ees-about

a. The dangers of drug abuse in the workplace;

b. The established policy of maintaining a drug-free workplace,
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. OMB 0596-0217
. Expiration Date: 2/28/2014
Rev. (2-14)

c. Any available drug counseling, rehabilitation and employee assistance
pregrams; and

d. The penalties that you may impose upon them for drug abuse violations
ocourring in the workplace.

3. Without the Program Manager’s expressed writien approval, the pelicy statement
and pr@gam must be in place as soon as possible, no later than the 30 days after
the effective date of this instrument, or the completion date of this award,
whichever occrs first.

4. Verde Ditch agrees to immediately notify the Program Manager if an-employee is
convicted of a drug violation in the workplace. The notification must be in
writing, 1dent1fy the employee’s position title, the award number of each award on
which the employee worked. The notification must be sent to the ngpam
Manager within 10 calendar days after Verde Ditch léars of thé conviction.

5. Within 30 calendar days of learning about an employee’s conviction, Verde Ditch
must-either

a. Take appropriate personnel action against the employee, up to and includi
termination, consistent with the requirements of the Rehabilitation Act of 1973

(29 USC 794), as amended, or

b. Require the employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for these purposes by a Federal, State or local
health, law enforcement, or other appropriate agency.

ELIGIBLE WORKERS. Verde Ditch shall ensure that all employees cemplete the I-9
form to certify that they are eligible for lawful employment under the Immiigration and
Nationality Act (8 USC 1324a). Verde Ditch shall- comply with regulau@ms regardmg
certification and retention of the completed forms. These requirements also apply to
any contract or supplemental instruments awarded under this award.

FINANCIAL STATUS REPORTING. A Federal Financial Report, form SF-425(and '
Federal Financial Report Attachment, SF-425A, if required for IepOrting ¥ multiple
awards), must be submitted annually, These reports ate due 90 days %r the reporting
penodindm g September 30 a*J‘%f"gi’fégfﬂinaa 425 (and SF-425A, if applicable) % be
submitted either with the final payment request or no later than 90 days from the
expiration date of the award. These forms may be found at

www.whitehouse. gov/omb/grants forms.

Page 8 of 17



. OMB 0596-0217
‘ Expiration Date: 2/28/2014
Rev. (2-14)

paymeﬁts ate ap;pr@vef un&er :ms award Gn’?y cesﬁs ,@“ e

approved in (1) the initial award, or (2) m@flvlﬁcau@ﬁs @»,w afe aﬁl@wabfle Reqtrests
for payment must be submitted on Standard Form 270 (SF-270), ﬁeqaes’i for Advince
or Rembm&menmr 271 (SF-271), Request for R@Hn%amsemeﬂt C@ns&rueﬁ@n, dnd
mustbe submitted no more than m@nﬁﬁy In order to a;ppr@ve a Req;uest for Advanee
Payiient of Reﬁnbursement the Forest Service shall review such reguests to ensure
advances or payments fof reimbursement are.in eomp‘h*ance and-othefwise consttent
with OMB, USDA, and Forest Service regulations.

Advance payments must not exceed the minimum amount needed or no more than is
needed for a 30-day peried, whichever is less. If the iRc@xf%iéﬂt teceives an advance
payment and sibsequently requests an advance or reimbursement payment, thenfhe
réquest must cleatly demonstrate that the previously: advam:ed funds have been fﬂ}?ly
expended before the Forest Service can approve the ; reqa.}gst for | paymeiit. Any funds
advanced, but not spent, upon expiration of this award must be rétusned to the Forest
Service.

The Progra;m Manager reserves the right to request additional information prior to
approving a payment.

The invoice must be sent by one of three methods | Send a copy to:

(ematl is prefgmeej) ]

EMAIL: asc_gd@fs.fed.us Sheila Sandusky

, Verde Ranger District

FAX: 877-687-4894 300 Bast I-WY 260
POSTAL: Albuguerque Service Center Camp Verde, AZ 86322
| Payments — Graiits & Agreements

101B Sun Ave NE FAX: (928) 567-1179
Albuquerque, NM 87109 E-Mail: ssandusky@fs.fed:us

Any unobligated balance of cash advanced to Verde Ditch must be immediately
refunded to the U.S. Forest Service, including any mterest eamed in accordance with
7CFR'3016.21/ 2CFR 21522,

Within a maximum of 90 days following the date of expiration or termination of this
grant, all financial performance and related reports réquired by the terms of the
agreement must be submitted to the U.S. Forest Service by Verde Ditch.

If this agreement is closed out without audit, the U.S. Forest Service reserves the right

to &saﬁow and recover an appropriate amount after fully considering any
recommended disallowances resulting from an audit which may be eonducted later.
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