LAW OFFICES

REESE M. LING
ROOMS 19 & 20 BASHFORD BLOCK

PRESCOTT, ARIZONA

IN THR DISTRiCT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
TERRITORY OF ARIZONA, IN AND COR TEE COUNTY OF YAVAPATI.
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GEORGE VI, HANCE and
PARTHENY H. HANCE,

Plaintiffs, Dp. Yoo
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WALES ARNOLD, SARAH J. ARNOLD,
SeCeCFEFRRY, J.Ho WINGFIELD,

CHARLES HARBESON, WILLIAM J. DAVIS,

E. W, MONROE, WILLIAM M. GRAY, E.J.
MONROR, JOHN H. SCOTT, BELLE MONROE,
FLIAS VYNE, THE VERDE DITCH COMPANY,

a Voluntary Association, and WILLIAM
STEPHENS and WILLIAY, LANE, as Executors
of the Estate of John Wood, Decessed,
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Defendants.
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This cause coming on this, the 23rd day of March,
1909 before the Court sitting without a jury, the respective
parties being present and represented by their counsel, REESE
M. LING and J. F. RUSSELL, Esqs., for Plaintiffs, and NORRIS &
ROSS for Defendants, the cause was:submitted upon an agreed
statement of facts, which statement is this day filed with the
records of this Court.

The Court having considered the statement, hearing
the argvment of counsel and being duly advised in the prem?ses,
makes the following conclusions of law and judgment herein:

I.

That by the construction of the lower or old Verde

ditch as described in the pleadings of this case, the plaintiff
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and a portion of the defendants and their grantors became and
are entitled to the use of the wat?rs flowing through said ditch
in the following proportion, towit: The Plaintiffs one~fifth;
the Scott Ranch or See & Reeves one-~fifth; John Woods ranch
one~fifth; and E. J. Monroe two~fifths.

11,

That the parties hereto are owners of the following
shares or interests in the upper or new Verde ditch respectivew
1y:

George Hance, plaintiff 2/10

John H. Scott, 1/10

Estate of John Wood, 1/10

E. J. Monroce, 3/20

E. W. Monroe, 3/%0 or 15/@00

W. J. Davis, (Jno.Bristow) 3/40 or 15/200

C. H. Harbeson 9/100 or 18/200

Je We Wingfield, 6/100 or 12/200

Se C. Cherry, 2/40 or 10/200

Wales Arnold, 3/40 oxr 15/200

Marksbury, successor to Wood estate 1/40 or 5/200.

IiI.

That the right to the use of the waters flowing
through said upper or new Verde ditch,whether diverted upon
lands before it reaches the old or lower Verde ditch or whether
after, is a common co~ocrdinate right equally emjoyed by the sevw
eral parties, plaintiff and defendants, without reference to
priority of appropriation or use.

IV.. )

That the expense of repair and maintenance of the old
or lower Verde ditch should be borne ratably by the parties
entitled to the use of the waters flowlng there through, accord-

ing to their several rights to such use. That is to say, all
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parties interested in the ditch shall bear the expenses of re=
pair and maintenance proportionately from the head or Ryall
flume above the pipe line down to:plaintiffs' point of diversion
from said old Verde ditch.

V.

That the expense of the maintenance of the upper or
new Verde ditch should be borne by the share or interest holder
therein according to their respective shares or interest from
the head, together with the dam or diversion to and ind uding
said Ryall flume.

vI.

That the proceeds arising from sales of water should
be by the purchasers paid over to the ditch company, and the
ditch company in turn account to the owner or owners of the
interests upon whose account or accounts such sales shall be
made, first charging said interest or interests with 1Ts OY
their share of the cost of repair and maintenance of the ditch.

VIii.

That the water of the lower or old Verde ditch which
shall at all times be at least one=third the flow of the upper
ditch sm 1l be so divided and distributed that each one-fifth
interest may have the use of all of the water every fifth day,
except there should be allowed to flow through the entire
ditch at all times a sufficient amount of water for stock and
domestié purposes for all parties ent{tled to the use of the
wa.ter including plcintiffse.

VIII.

That all parties interested should contribute to the
expense of the water commissionexr including the repair and
maintenance of the ditch under him in proportion to their
several interests in said upper or new ditch, and that the sale
price of water sold from plaintiff!s interest since the commence

=ment of this action should be credited to him and applied to
3
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