IN THE DISTRICT COUR' OF THE FOURTH JUDICIAL DISTRICT OF THE
TERRITORY OF ARIZONA, IN AND FOR THE COUNTY OF YAVAPAI.

GEORGE W, HANCE and PARTHENY HANCE,
Plaintiffs,

ORDER APPOINTING
COMMISSIONER.

5~

WALES ARNOLD, ET AL,

Nt O St TN Nt TN TS

Defendants.

This cause coming on upon motion for an inter -
locutary order appointing a commissioner to take charge of
and distirbute the waters to the several parties in interest,
and to provlide measuring boxes for diversion from the main
ditches to the respective lands cultivated by the parties,
E. S. Clark appearing for plaintiffs, and Norris & Ross appear-
ing for defendants, and both parties uniting in consent that
such an order be entered, provided that the order and appoint-
ment be provisional pending the trial of the action, and the
final determination of the rights of the parties respectively.

After considering the matter of the suggestions of
parties and in consideration of the fact that it appears that
heretofore the parties interested in the ditch, at a meeting,
passed a resolution requiring the employment c¢f proper measur -
ing boxes for the diversion of the water to the respective users,
and that the same be caupleted as soon ag possible and not later
than April 1, 1908, the parties using such meaguring boxes to pay
the expense thereof; it is ordered that . GeQNWBBIAf’be appointed
temporary commissioner for the purpose of providing the necessary
measuring boxes for the diversion of the water, and that pro-
vision be made for the water to be measured and delivered to the
several users under & four inch pressure, according to the re-

quirements of such users under the upper ditch as follows:



Wales Arnold, 3/40
S. C. Cherry, 2/40
J. H. Wingfield, . 6/100
€. H. Harbeson, 9/100
W. J. Davis, | 1/10
E. W, Monroe, \ 2/40
Estate of John Wood, 5/40
and to those in the lower ditch, as follows:
Wm, Gray, 1/5
E. J. Monroe, 1/5
John Scott, 1/5
George W.Hance and Partheny Hance, 1/5
JEstate of John Wood, 1/5

The commissioner has the right either to work him-
s2lf constantly upon the ditch, or employ & hand for that pur=-
pose, aud shall keep the ditch clean and the measuring boxes in
proper condition for the measurement and economical diversion of
the water, with no waste or leakage, and proceed upon receiving
a copy of this order, and shall continue until further orders of
this court; he shall put the ditch in reﬁair from the place of
diversion from the river to the last farm irrigated. The cost
and expenses of the repalirs shall be charged to the respective
parties according to their interest,; the lower ditch and pipe
line being repaired and kept in order ggﬂphe expense of those
using the water furnished through the saﬁe, as the custom has
been heretofore. The commissioner may in his discretion, and for
the convenlence of the water users, permit the temporary eXchange
or.-combination of rights in order that a greater irrigating head
may be furnished on the lands, provided however, that when any
two or more rights are united for the purpose of securing a

greater irrigating head, the party or parties so exercising said

right shall not use more water than the several shares of the

2=




parties so uniting entitled them to use,and said commissioner
shall at all times, so distribute and apportion said water as to
meet the requirements of the parties to this action, regardless
of the ownership of the lands. Said commissioner is directed to
keep water for domestic and stock purposes in the ditch at all
times,

The commissioner may,as to the parties hereto using
water below the pipe line, divide the use of said water by the
day, if, in his judgment, it shall be expedlent, so that a person
owning a two-fifths interest may use the entire flow cf the ditch
two days in five, snd so on in that proportion. The commissioner
shall notify the parties interested when repairs or other work
becomes necessary beyond the ordinary work of the commissioner
himself, or his employee, upon the ditch, and specify the date
or time when they shall appear and contrilute according to their
intereste, He is authorized and directed to employ the necessary -
assistance in case of their absence andcharge the same to such
party or parties, which shall be paid within ten days after demand
of the commissioner, and,if not so paid, the commissioner is
hereby directed to report such failure to this court for such
action as may be deemed necessary. The charges of the commiss~
ioner and those of his assistant shall be paid monthly.

Commissioner's salary to be Ninety (%$90,00) per month.
Done in open court this 3rd day of March, 1908,

Wicwr & 52,

J'udge -



) )a

IN THE DISTRICT COURT OF THE FOURTH
JUDICIAL DSTRICT OF YHE TERRITORY |
OF ARIZONA, IN AND FOR THE COUNTY OF
YAVAPAI. )

4
\ i

GEORGE W. HANCE & PARTHENY HANCE

PLAINTIFFS:
VS » :
YALES ARNOLD, ET AL,
| .
DEFENDANTS . j
; ] ,
- Lty (G '
P 4 a%r/ W//)?’/Wmu\
: / ,_
|
: :
FILED. ., ;,
: b = pclock LM,
| _ MAR 7 1908
§ ﬁ/ﬁ_fm Clerk.
% (il)"’ Qgpﬂty‘
’ LAW OFFICHS OF :"
; NORRIS & ROSS, ;
' PRESCOTT, ARTZ. :
(
i"f sy . :/ - . /ﬁ;/ .



IN THE DISTRICT COURT CF THRW FOURTH JUDICIAL DISTRICT OF THE
TERRITORY OF ARITONA, Il AND FOR THE COUNTY OF YAVARAI,

GEORGE Vi, EANCE, et al.,

)
(
Plaintiffs,g

-y~ () AFFIDAVI®,
WALES ARNOID, et al., 2
Defendants

Territory of Arizona, )
85S¢ George W. Hance first having been duly

County of Yavapai, )

sworn, deposes and says that he ig one of the plaintiffs in the above
entitled action; that on the 1ith day of June, 1908, at the application
of plaintiff, it was ordered by the Judge of this Court that the Water
Commissioner George Keed apportion the water flowing through the pipe
line into the 0ld Verde ditch, in regular order; that is to say, com-
mencing with the first farm next to the pipe line and then the next and
g0 on until the farm of plaintiff could be reached and.irrigated and
said Water Commissioner was also ordered to cee that plaintiff was given
sufficient water to save his crop and for that purpose that plaintiff
should be given such extra runs or apportionments of water as should be
necessary. FPlaintiff alleges, however, that instead of giving water 1o
plaintiff in rotation as ordered by the Court, said Water Commissioner
deliverately, and with the purpose of injuring and damaging plaintiff
and after receiving said order of the Cougt, commonced to irrigate the
~cott farm just above that of plaintiff, and then proceeded to irrigate
in reverse order the farms of Vood, lonroe and Gray, that is to say,
progressing up the ditch with said irrigation, instead of down; that

after Gray's farm had been irrigated, which is the ncarost one to the



pipe line, seid Vater Commissioner commenoeu to irrigetc bacl dovwn 1ie
diteh and irrigating successively the farms of rood, monroe and Scott,
and finally irrigated the farm of plaintiff after irrigating the Ffarms
above him twice before giving plaintiff a drop of water., Plaintiff was
thus deprived of water for nine days during which time the farms above
him were irrigated twice while his lands did not receive any.

Lffiant further says that the water so given to his lands by

said Water Commissioner was that which had therefofore been used upon

the Gray place, tead of the water belonging and apportionable to
AR Ana,
the lands of onig , nodwithstendins-—the-LSourtts OTdET Was-

that—pieintiff was.to-reeeive—on-his—Iand,the water belonging-to—sadid—-

LPortheny.li.. liances Affiant further says that at the time he received

this water theretofore used by the Gray place, the crop on the Gray

place had been finished and harvested. Affiant is further informed and

believes that said Water Commissioner acted maliciously and deliberately

in said matter and for the purpose of damaging and annoying plaintiff,

because said Water Commissioner told J. ¥i. Sullivan at that time that

he would give plaintiff a few extra runs of water, 2t the same time using

vile, abusive and insulting language about plaintiff. ’
Affiant further says that the irrigation season in Camp Verde

is now practically closed, the rainy season having commenced, and the

c¢rops nearly all made; that there is no longer any reason why the

farmers along said ditch should be usbject to the expense of a Vater

Commissioner for this season; that plaintiff has received no benefis from

the services of said Cbmmissioner, but on the contrary, has been greatly

damaged and injured thereby ond has not received sufficient water to

meke a crop and it is now too late for plaintiff to make any crop, even

though he should be permitied by said Commissioner to receive the water
to which he is entitled.

Plaintiff therefore agks that said Vater Commissioner be re-~

moved, his services being no longer required, to the end that the



burdens and expense thereof may be lifted from plaintiff and others in
like position. '

Plaintiff further asks that said Cormissioner bé cited to
appoar before this Honorable Court to show cause,if any he has, why he

should not be punished for contempt in violating the Order of this Court
in manner and form as hereinbefore set out.

Subseribed and sworn to before me this dey of July, 1908.

My commission expires .

Notary Pubdbliec,

sy



