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o SUPERIOR COURT
J. Jeffrey Coughlin (013801) AYAPAT COT'MTY, ARIZONA
J.JEFFREY COUGHLIN PLLC Y .
1570 Plaza West Drive 20ILKOY 12 PH Lz 29
Prescott, Arizona 86303 DONNA Mol U
Telephone: (928) 445-4400 NA McLUALITY, CLERK
Facsimile: (928) 445-6828
j.coughlin‘@azbar.org BY:W
Attorney for Plaintiffs
IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF YAVAPAI
CASE NO. P1300CV20030399
JOHN B. CUNDIFF and BARBARA C.
CUNDIFF, husband and wife; ELIZABETH
NASH, a married woman dealing with her REPLY IN SUPPORT OF
separate property; KENNETH PAGE and PLAINTIFFS’ WITHDRAWAL
KATHRYN PAGE, as Trustee of the Kenneth OF APPLICATION FOR
Page and Catherine Page Trust, ATTORNEYS’ FEES AGAINST
e JOINED DEFENDANTS
Plaintiffs,

Vs, AND

REQUEST THAT REMAINING
DONALD COX and CATHERINE COX, MATTERS BE RETURNED TO
husband and wife, JUDGE JONES FOR

CONSIDERATION
Defendants.

Before this matter was appealed, the Cox Defendants filed their Motion to Join
Indispensable Parties Pursuant to Rule 19(A). This Court denied that motion as “not well
founded” and “untimely”. In their brief to the Court of Appeals, the Cox Defendants argued that
all the owners of property subject to the Restrictions must be joined. On the basis of this request
the Court of Appeals stated:

“We conclude that the absent property owners are necessary patties
given the issue to be decided in this case. Under the rule,

necessary parties must be joined if they are ‘subject to service of
process and . .. [their joinder] will not deprive the court of
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jurisdiction over the subject matter of the action.” Ariz. R, Civ. P.
19(a).”

This Court then ordered Plaintiffs to accomplish the joinder, which they did. The
inclusion of all the other Defendants in this case was at the behest of the Defendants Cox. All of
the fees incurred by Plaintiffs before and after the joinder can be ordered by Judge Jones to be
the responsibility of Defendants Cox or he can order further briefing as he mentioned in his
ruling.

Defendants note that Judge Jones sits on the Court of Appeals and seem to imply that for
that reason, he can not perform any further tasks in this matter. When Judge Jones agreed to
assist this Court in considering some remaining issues, he sat on the Court of Appeals. This has

not changed. This Court explained its reasoning for suggesting Judge Jones to the parties:

“The Court notes that the options for reassignment of this case to a
current Judge in Yavapai County with civil experience is
significantly limited given the notices of change of judge that have
been filed, the prior employment of some of the Yavapai County
Judges with a law firm that has provided representation to on tof the
parties in this litigation and the prior office sharing arrangement one
of the parties’ counsel had with on to the current Yavapai County
Judges.”

Judge Jones still has an intimate knowledge of the issues in this case and the only
remaining tasks are the consideration of the form of judgment and an application for attorneys’
fees. The Cox Defendants did not object to Judge Jones the first time and have not articulated

much of a reason why he could not finish the job based on Plaintiffs willingness to withdraw any

claims for fees against the non-Cox Defendants.
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To avoid further noticing of judges and delay in locating a judge with sufficient civil
experience, Plaintiffs request that this Court invite Judge Jones to complete his consideration of
the two remaining pending matters:

¢ Plaintiffs/Varilek’s Notice of Lodging Proposed Final Judgment;

e Plaintiffs’ Rule 54(g) Motion for Award of Attorneys’ Fees.

DATED this L);/d:y of Mom.

J. JEFFREY COUGHLIN PLLC

COPY of the foregoing
mailed this | A4Nday of

Novembez014 to:

Jeffrey R. Adams

THE ADAMS LAW FIRM PLLC

125 Grove Avenue

P.O. Box 2522

Prescott, AZ 86302

Attorney for Defendants listed in Answer to
First Amended Complaint by Joined Property Owner Defendants
Dated September 22, 2010

David K. Wilhelmsen

Favour Moore & Wilhelmsen, PLC
P.O. Box 1391

Prescott, AZ 86302

Attorneys for James Varilek

Mark W. Drutz

Sharon Flack

Musgrove, Drutz & Kack, P.C.
1135 W. Ironwood Springs Road
P.O. Box 2720

Prescott, AZ 86302

3-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attorneys for Robert D. Veres and co-counsel for Defendants Cox

Noel J. Hebets

NOEL J. HEBETS, PLC

127 East 14 Street

Tempe, AZ 85281

Attorney for William M. Grace

Robert E. Schmitt
MURPHY, SCHMITT, HATHAWAY & WILSON, P.L.L.C.
P.O. Box 591
Prescott, AZ 86302
Attorneys for Robert H. Taylor and
Teri A. Thomson-Taylor

William “Bill” Jensen
14556 Howard Mesa Loop
Williams, AZ 86046

Pro Per

Karen L. Wargo

Michael P. Wargo

9200 E. Spurr Lane
Prescott Valley, AZ 86315

Linda J. Hahn
10367 W. Mohawk Lane
Peoria, AZ 85382

John and Rebecca Feddema
9550 E. Spurr Lane
Prescott Valley, AZ 86315

Gary and Sabra Feddema
9601 Far Away Place
Prescott Valley, AZ 86315

Sergio Martinez and Susana Navarro
10150 N Lawrence Ln
Prescott Valley, AZ 86315

William R. and Judith K. Stegeman Trust
9200 W. Far Away Place
Prescott Valley, AZ 86315
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Rynda and Jimmy Hoffman
9650 E. Spurr Lane
Prescott Valley, AZ 86315

William and Shaunla Heckethorn
9715 E. Far Away Place
Prescott Valley, AZ 86315

Leo and Marilyn Murphy
9366 E. Turtlerock Road
Prescott Valley, AZ 86315

James and Leslie Richie
9800 E. Plum Creek Way
Prescott Valley, AZ 86315

Rhonda Folsom
9305 N. Coyote Stprings Rd.
Prescott Valley, Arizona 86315

Kenneth Paloutzian
8200 Long Mesa Drive
Prescott Valley, AZ 86315

Bonnie Rosson
8950 E. Plum Creek Way
Prescott Valley, AZ 86315

Robert Lee and Patti Ann Stack/Robert Lee and Patti Ann Stack Trust
10375 Lawrence Lane
Prescott Valley, AZ 86315

John and Dusti Audsley
10500 N. Orion Way
Prescott Valley, AZ 86315

Dana E. and Sherrilyn G. Tapp
8595 E. Easy Street
Prescott Valley, AZ 86315

Richard and Beverly Strissel
9350 E. Slash Arrow Drive

Prescott Valleé AZ 86314
By: ( . ézdb QQQ




