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Law Office of Robert J. Launders, P. C.
Robert J. Launders (#16242)

8168 E. Florentine Rd., Ste. B

Prescott Valley, AZ 86314

Telephone: (520) 775-5409

Fax: (520) 775-6341

Attorney for: Plaintiffs

ARIZONA SUPERIOR COURT

YAVAPAI COUNTY

JOHN B. CUNDIFF and BARBARA C.
CUNDIFF, husband and wife, ELIZABETH
NASH, a married women dealing with her
separate property, KENNETH J. PAGE and
KATHERYN J. PAGE, as Trustees of the
Kenneth and Katheryn Page Family Trust,

Plaintiffs,
V.

DONALD COX and CATHERINE COX,
husband and wife,

Defendants.

RELIEF

Division:

Plaintiffs allege:

. . FILED
Q—-&O’Clack —A'_.M
MAY 1 6 2003

JEANNE HICKS, Clerk
BY.
Deputy

No.: %0%0%6 “9

COMPLAINT FOR INJUNCTIVE

1. Plaintiffs and Defendants are the owners of real property located in “Coyote

Springs Ranch’, Yavapai County, Arizona, more particularly described as:

Government Lots One (1) and Two (2) and the south half of the Northeast
quarter and the Southeast quarter of Section one (1); all of Section Twelve (12);
the East half and the East half of the Southwest quarter and the East half of the
East half of the Northeast quarter and the Northwest quarter of the Northeast
quarter of Section thirteen (13); the East half of Section Twenty-four (24); the
East half of Section Twenty-five (25), all in township Fifteen (15) North, Range
One (1) West of the Gila and Salt River Base and Meridian; and

All of Section Six (6); all of Section (7), Government Lots One (1), Two (2), Three

(3), and Four (4), and the Southeast quarter of the Southwest quarter and the
South half of the Northeast quarter of the southwest quarter of Section Nineteen
(19), all in Township Fifteen (15) North, Range One (1) East of the Gila and Sait

River Base and Meridian.

2. The acts complained of herein affect the ownership of this real property,
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therefore, jurisdiction and venue are proper in this court.

3. On or about June 13, 1974, Robert D. Conlin, Margaret Dell Conlin and
David A. Conlin, Jr., the then owners of the real property described above, recorded a
"Declaration of Restrictions” in the Office of the County Recorder of Yavapai County,
Arizona, the same being recorded in Book 916, Official Records, Page 680-681-682
Records of Yavapai County, Arizona. That declaration is labeled Exhibit A and
attached. That declaration was created to establish the nature of the use and
enjoyment of the real property

4. Thereafter, Robert D. Conlin, Margaret Dell Conlin and David A.

Conlin, Jr. sold and conveyed many of the lots to many different grantees, pursuant to
and in accordance with the plat of the tract.

5. Pursuant to the Conlin’s and Yavapai Title Company’s purpose of creating
uniform restrictions upon the use and improvement of the tract, and for the benefit of all
the lots in that tract and the owners and the purchasers of lots in that tract, each and
every conveyance and contract of sale, contained words to the effect that such
conveyance or sale was subject to covenants, conditions and restrictions as may
appear of record. At the time Plaintiffs and Defendants acquired the real property in
question, there was recorded the previously referred to Declarations of Restrictions.
Those Declarations contained the following covenants, restrictions, and provisions, in
words and figures as follows:

2. No trade, business, profession or any other type of commercial or
industrial activity shall be initiated or maintained within said property or any
portion thereof.

7. (e) No structure whatsoever other than one single family dwelling or
mobile home, as herein provided, together with a private garage for not more
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than three (3) cars, a guest house, service quarters and necessary out buildings
shall be erected, placed or permitted to remain on any portion of said property.

15. No outside toilet or other sanitary conveniences or facilities shall be
erected or maintained on the premises.

17. The foregoing restrictions and covenants run with the land and shall
be binding upon all parties and all persons claiming through them until June 1,
1994, at which time said covenants and restrictions shall be automatically
extended for successive periods of ten (10) years, or so long thereafter as may
be now or hereafter permitted by law.

19. If there shall be a violation or threatened or attempted violation of any
of said covenants, conditions, stipulations or restrictions, it shall be lawful for any
person or persons owning said premises or any portion thereof to prosecute
proceedings at law or in equity against all persons violating or attempting to, or
threatening to violate any such covenants, restrictions, conditions or stipulations,
and either prevent them or him from so doing or to recover damages or other
dues for such violations. No failure of any other person or party to enforce any
of the restrictions, rights, reservations, limitations, covenants and conditions
contained herein shall, in any event, be construed or held to be a waiver thereof
or consent to any further or succeeding breach or violation thereof. The violation
of these restrictive covenants, conditions or stipulations or any or more of them
shall not affect the lien of any mortgage now of record, or which hereafter may
be placed of record, upon said premises or any part thereof.

6. Each and all of the conveyances pursuant to which Plaintiffs and Defendants
respectively acquired their interests in their lots contained words to the effect that such
conveyance or sale was subject to covenants, conditions and restrictions as may
appear of record. At the time Plaintiffs and Defendants acquired the real property in
question, there were recorded the previously referred to Declarations of Restrictions.

7. Both Plaintiffs and Defendants acquired their interest in their lots with notice
and knowledge of the existence of those covenants, restrictions and provisions in the
conveyances, and Plaintiffs relied upon them.

8. Defendants have breached the covenants and restrictions by initiating and

maintaining a commercial activity within their property.
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9. Defendants have breached the covenants and restrictions by having more
than one single-family residence on the property.

10. Defendants have breached the covenants and restrictions by having an
outdoor toilet on their property.

11. Defendants received notice that the commercial activity they planned and
then initiated and maintained on their land in Coyote Spring is in violation of the
covenants and restrictions. Defendants have been requested to cease and desist from
initiating and maintaining that business, but notwithstanding that notice and request,
Defendants continue to initiate and maintain commercial activity on their land.

12. The violations of the covenants and restrictions, if permitted to continue, will
inflict upon Plaintiffs and Plaintiff's land and all other lots in the tract, great and
irreparable damage. The introduction of commercial activity will destroy the rural and
residential nature of the real property involved. The placing of more than on single
family residence on a particular parcel will affect the residential density of the same
land.

13. As a result of Defendants conduct described above, Plaintiffs have incurred
attorneys fees and are entitled to recover their attorney’s fees pursuant to A.R.S.§12-
341.01.

WHEREFORE, Plaintiff's pray for judgment as follows:

1. That this Court issue an injunction perpetually enjoining the Defendants from

initiating or maintaining any commercial activity within their property in Coyote

Springs, Yavapai County, Arizona.
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2. That this Court issue an injunction ordering Defendants to remove all
structures from their land other than one single family dwelling or mobile
home, a private garage for not more than three (3) cars, a guest house, and
service quarters.

3. That this Court issue an injunction ordering Defendants to remove all
inventory of the commercial activity they maintain on their land.

4. That this court order Defendants to pay the reasonable attorney’s fees and
costs incurred by Plaintiffs to pursue these claims.

Dated: May 9, 2003
Respectfully submitted,

Law Office of Robert J. Launders, P. C.

o DN L

" RobeR JoLaunders
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VERIFICATION
STATE OF ARIZONA )
) ss.
County of Yavapai )
John B. Cundiff, being first duly sworn, deposes and says:
| have read the foregoing pleading and know the contents therein, and believe them to
be true.
)
n B. Cundiff

SUBSCRIBED AND SWORN to before me on the day of I% May 2003.

My commission expires: ;‘X/\C]@ [/Uuoaa%w
| Notary Public |
OFFICIAL SEAL
B\ LINDA WYSOCKEY
) Notary Public - State of Arizona

YAVAPAI COUNTY
My Comm. Expires Nov. 10, 2003
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LUYUTE SPRINCS RANCH Qe
DECLARATION OF RESTRICTIONS

KNOW ALL MEN BY THESE PXESENTS:

That Rcbert D. Conlity and Margarct Ocl) Conlin, his wife, and David A. Conlin, Jr.,
husband of Anne Conitin, dealing with his solc and scparsce property, being the awners of

all the following Jeucribud prenices, situated in the County of Yavapsi, State of
Ari.cna, to~wit:

GOVERNMENT LOTS One (1) and Twn (1) and the Souch half of the
Northeast .quarcter and the Southesst quarcer of Scction e (i);

all of Seccion Twelve (12); the East half and the Easc half of

the East half of the Southwest quarter and the East half of

the Lasc half of the Northwest quarter and the Northwest quarter

of the Northewst quarter of the Northwest quarter of Section
Thirteen (13); the East half of Section Twenty-four (24); .
cthie East nalf of Section Twenty-five (25), all in Towaship

Fifteen f15) North, Range One (1) West or che Tils and Salt
River Ba:ie and Meridian; and

o 2

Al? of Section Six (6); all of Section Scven (7), COVERKMENT
LOTS One: (1), Two (2), Three (3), snd Four (4), and the Southe
east quarter of the Southwest quarcer and the South half of the
¢ Norctheast quarter of the Southwvesc quarter of Scction Nineteen
(19), all in Township Fiftecn (15) North, Range Onc (1) Els:
< of the Gila and Salt River Bssc snd Meridian.

snd desiring to establish the nature of the use and cnjoyment of the premiscs hereinabove
described, scmetimes hereinafrer referred to as property or premiscs, does hereby declare
said premiscs subject to the followiig cxpress covenancs and stipulacions as to the usc

and enjoyment thereot, all of which are to be conscrued as restrictive covenants running

wvich the title to wvaid premisces and cach and every parc and parcel thercof and with each
and cvery conveyance thereof heresfrgy made to—wtu:

1. Each and every parccl of the above-described premiscs shall be known and described
a3 residenctial percels; thac s to say, mobile, modular or permanenc dwellings may be

erected snd msintained upon safd premises, subject te limications vith respect thereto as
hereinbelow set forth,

2. No trade, business, profecssion or any ocher type of commcrcisl nr inductrisl
activicy shall be intcisled or msintained within satd property or any portion thercof.

1. Said property or sny portions thereof shall not be conveyed or subdivided into
lnts, percels or trscts containing less chan nine (9) gross acres, nor shall lLaprovements

be e¢vccted or msintained {n or upon any lot, parcel or ctract contafning less than sucu
nine (9) gross acres.

-,

No ctructure or impruvemenc of sny kind or nsturc whatsoever shsll be erected,

permizced or malntained upon, over or acress the ceserwents or i1cservations for ucflicies
or draiuage, {f any.

3. Rezldence butlldingy must be completed widiin cuclve (12) months from commencemenc

0! curscrucclion, .o garagzge, varpost wr other builldin; shoall be commenccd or crected upon

any merclon of sull properiy uncil che main duellh;ig dbutldiag complylng with this
Peclurscion I3 undir construction ar has Leen moved ontd the premiscs. Conmengiment of

; corarrurtion, for the jurposcs of (his Declaracion, shell be deemed to be rhe Jate material,
raw or otherutse, ~hall save buen sle2ed or sto.~) ugan the premiscs.

. ALL sestd e buaitti gy o b sascted, constructed, mafintsined ar moved upen the

pseetanc €7 sny porLion thorcol, 83 the csse may be. sha ! be of nev construerinan 0. ¢
Joencs bulldings shatl have concrute famnutacea. o

EVLIDIT "A
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2. (a) All single fumily resfacnces other than mobile homes shall require 1,000
square [eet of ground tlour area including storage but exclusive el any portion thereof

used for open porches, pergolas, patios, carports or garages, whether or not they are
attached to, or adjacent to said residence.

(b) Mobile homes shall (1) contain not less than 720 square fcet of ground fleor
ares devoted to living purposes; (2) be not less than '2 feet in width: (3) be placed
30 that the flour theruof is not more than 8 inches above the ground lovel,

(¢} Travel Trailers or campers mesy uccupy homesites during vacation periuds, not
to axceed three (3) wecks in any one scason, or during the period of residence construction.

(d) No prefabricated or pre-crected dwelling having less than the above applicable

square foot requirements, ¢xcluaive of vpen porches, pergolas or attached garage, {f any,
shall be erected, permittud or maintained on any portion of said property.

(e) No structure whatcver other then one single family dwelling or mobile home, as
herein provided, together with & private garage for not morc than three (3) cars, a
guest housv, service quarters and nccesssry out buildirgs shall be c¢rec

!, placed or per-
mitted to remwin on any portion of said property.

8. No 'Real Estate' or 'For Sale' sign or signs cxceeding 24" by 24" may be erected
or maintained on said premises. No general advertising signs, billboards, unsightly

objects -or public or private nuisances shall be erccted,.placed or permitced to remain on
any portion of said premises. ) . w

9. No abandoned auto or auto parts or used machinery or other salvage or junk shall
be placed or permitted to remsin on any portion of saic premises.

10. No swine shall be ruised, bred or kept upon said pr;:mises. Said premises shall
not be used in any way or for any purpose that msy emit foul or noxious odors.
- . :h. *‘.. . .. ceme

. '11:;'?'§N¢'> mobile home shall be used or permitted to remsin upon any lot unless such mohile
homeshall have 'two hundred (200) square feet of permanent roof, exclusive of mobile home
roofing, and two hundred.(2(0) square fcet of concrete flooring, including cabanas, porchas,

storage, . carports -and garages, but exclusive of any portion thercof used as flooring or
base for said mobile home.

12.. All structures on said lots shall be of ncw construction, not excceding 35 feet
ir height, and no tuildings shall be moved from any other location onto any of said lots

with the exception of prefabricated or pre-erected dwellings where the use thereof is
permitted.

. 13. No temporsry building may be moved onto or constructed on said premises, with -
the exception of temporary shop or office structures crected by contractors, or buildings
during the sctual bonsfidy construction or a permitted structure upon the premiscs, providcd
the contract r or bullder agrees to remove such temporary shop or office structure within

five (5) dayn after the actual final completion date of his coastruction activities of the
prenires.

l4. No construction shed, bascment, garage, tent, shack or other temporary structur
shall at a.y time bc used as a residence either temporarily or permanentiy.

15. No residence or dwelling shall be occupied or used prior to installations therein
of water flush toilects and sanitary convenicnces or facilities and shall be maintained in

a sanitery manncr and in conformicy with all applicable local, county vr state laws, as the ;

csse muy be. No outside toilet or other sanitary conveniences or facilities shall be
erected or maintaincd upon said premises.

16. ALl garbage or trash contalners. oil tanks, bottled gas ranks and other such

facllit.cs mus: be underground or placed {n an erclosed arca so ss to not be visidble from
cthe adjoining prop:rcies.

17. The foregoing restrictions and covenants run with the land and shall be binding

upon all periies and all persons claiming through them until Junc i, 1994, ac which time
aaid covensnts and reostrictions shall be automatically extended for suczessive periods
ot ren (10) ycars, or suv lony theresfter as mey be now or hercafter permttcted by law,

18. Invalidetion of eny of the rescrictions, covenants or conditions above by Judg-
ment or court order shall in no way affcct any of the other proviasions hereof, which
ey
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r 19. If there «hall bc a violation or threatened or atzeupicd viclation of auy of
sald covenants, condlcions, scirulations or restrictions, it shall be lawful for any per-
son or pergsons owning seid prcmiscs or any portion thercof tu prosccute pruceedings at low
or in equity ageinst all persons viulating or attempting to, or thrcatening to violate any
such covenants, rcstrictions, condi:ions or stipulations, =.d cither prevent them or him
from so doing or to recover damages or other ducs for such violations. No failure of any
other person or jerty to enforce sry of the rcstrictions, rights, reservations, iimitacions,
cov-aanty and conditions contained herein shall, in any event, be construcd or held to be
u waiver thereof or conscnt to any further or succeeding breach or violation thercof. The
viclation.of thete restrictive covenants, conditions or stipulations or any onm¢ or more of
them shall not sifect the lien of any mortgege now of record, or which hercafter may be
] pll‘c’ed of record, upon ssid premiszes or any part thercof.

. IN'WITNESS WHEREOF, the above named partics hpw : Declaration of

[ .

.")"l

3 5""2 é’ﬁdss MREOF 1 have hereunto sct ny hand and official seal.
T e Hy.'é'm! “q Iupi.res A 77 .- /l./. bots, Hwsre s o -
: R 6"' Notary Public
- 1.
o .)3

STATE ¥ ARIZOMA )
Cwnty@t ﬂcgicopa yes-
. Oq eh t. t"la thh dey of Junc, 1974, personally appeared David A, Conlin, Jr.

- ..u.

Wss WKREOF 1 have hercunto set amy hand and officul scal.

My cuﬁla}on expires. N ) /_1/ Lo o \,L;‘; 6.
IS ) Notary Public




