IN THE DISTRICT COURT OF THE FOUR'H JUDICIAL DISTRICT O THE
TERRITORY OF ARIZONA, IN AND FOR THE COUNTY OF YAVAPAI.

1. That he is, and since the first day of May, 1910,

GEORGE W, BDANCE, et al., )
)
Plaintiffs, )
, ) .
-V 5~ ) APPLICATION OF WATFR COM-
) MISSIONER,
WALES ARNOLD, et al., )
)
Def endants. )
)
i
Cones now UU.W,CIIFPRY and states to the court as
i follawst
:

W has been the water commissloner duly elected and appointed
by the partlies hereto,and thelr successors , belng the per-

’ sons Interested in the upper or new Verde ditch,and since

said date has had charge of sald ditch and performed and exer-

cised the duties of such commlssioner in the repalr and up-

keep of the ditch and diversion dam, as well as the distribu-

[PV

tion of water to the several water users thereunder,

That as shown by the books and accounts of the
Secretary of the new Verde ditch company which owns and operates
thie upper or new Verde diilch, the total amount of expense for
malntenance and up-keep of the ditch and dam and distribution
of water therefrom, from May lst 1910 to and includling June

30, 1910, was Two Hundred and Twentiy Nine Dollars and Fifteen
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Cents ($229.l5); that as shown by said books the total of
such expense from January 1st,1910 until June 30, 1910 was

Fifteen Hundred Forty Two Dollars andSeventeen Cents ($1542.17)

2. That in the distribution of the water and in the per-
formance of his dutles, your commissioner has endeavored to
the best of his abllity to do and perform all of things re-
quired under the terms of the decrea of thls court herein

dated March 23, 1909.

3. That 1n and by the terms of said decree, 1t was

_provided that eacli of the parties interested in the upper or

new Verde ditch should contribute his pro rata of the expense
of ma intenance and up-keep of the ditch and dam, the distribu-
tlon of water and the expense of the water commlissioner,
and the payment of such prc rata was made a conditlion precedent
Lo the enjoyment Dby each of the partiies of the rights speci-
fied in the decree; that on the 2nd day of llarch, 1909, the
then Judge of this Court anpolnted George Reed as water
commissioner, and in and by ihe order of appointment directed
sald commissioner to report to the court if any of the parties
falled within ten days after demand to pay his pro rata
of the expenses aforesald. That George’W} Hance,one of the
platintiffs herein has falled to pay his said pro rata of ex-
pense and is and since the first day of July 1910, has been
in arrears for and on account thereof ,in the sum of Seventy
Three Dollars and Five Cents ($73.05). That Exhibit "A"
attached hereto shows the account belween plaintiiff,George W,
Hance and the new Verde ditch company,for the period begin-
ning January 1, 1910 and ending July 1, 1910,

That as shown by sald books, sald Hance was iandebted
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to the ditch company iln the sum of Ninely Eight Dollars and
Sixty Three Cents (298.683) on the first day of January,1910,
That hie hasnot pald the aforesaid sum of Seventy Three
Dollars and Five Centis ($73.05) or any part thereof, Thal

on or about the first day of June, your commissioaér nade
demand upon said Hance for payment of one~fifth of your com-
missloner's wapges for the month of May, helng ithe sum of
Eighteen ($18.00)Dollars, and said Hance siated that he did
not then have the money to pay that amouni, but would pay

it within a few days; aend further stated that he would not
pay any other or further part of the wages of your commis-
sioner from or after the first day of June, 1910; that during
the latter part of June, 1910, your commissioner made further
demand upon said Hance for the payment of sald sum of
Eighteen ($;B.Od) Dollars and said Hance then statéd in sub-
stance that he would not pay the same until af ter the matter
hed heen presentsd to the Court,and thén he d1ld not think he

would have to pay it.

4, That at all times during your commissioner's admin-
istration of his dutlies, except on two occaslons, wlen the pipe
line was broke;?fzn another one when the diverslon dam was
washed out, the Ryall flume and pipe line havebcen filled
to theilr capacity.

That on several occasions, plaintiff, Hance, has
told your commissioner that except when the ditch or pipe line
was out of order or broken he had all of the water he needed
and had had more water this year than he had ever had before.

That one, Mr. Halleck has been in charge of the ranch of

plaintiff, Hance, as lLis tenant during the period your com-
¥
missioner has been in office and has tcld your commissioner

-
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that the ranch had had all the water they needed, and that

they could not have used any more water 1If they had had 1it,

O. That considerable difficulty has arisen beiwcen
pleintiff, Hance, and the other parties interested in both
the o0ld and the new ditch arising out of the fact that sald
Hance claims, and has attempted to exercise the right to sell
we ber out of the upper or new ditch, and collect the: proceeds
therefor., That in and by the decree in this cause, 1t is
provided"that the proceeds arising from sales of water
ghould be by the purchasers, psid over to the ditch compeny,
and the ditch company in turn account to the owner o1 owners
of *he interesis upon wlhose accounl or accounts such sales
shall be made, first clharging said in‘*erest or interests
with its or theilr share of the cost of repalr and malntenance
of the diich." That ycur commiusioner attachec hereto as
Exhibits,"A","B8","C",the affidaviis and statements of various
of the parties interested in said upper and lower ditich,and
prays lhe ins lruclion of this Court as to what he should do
in relation to turning out or delivering waters so attempted

tc he sold by the gsaid Jance .

WHEREFORE, your commissloner prayss
1. That an order be made and entered herein authorizing
and directing your commlssloner upon such terms as mey appear
preper to the court to deprive the sald pance of water from A
or *thrcuech sald Ryall flume and pipe line,unless the said
Hance shall pay his 1indebtedness to said ddi‘ch ccmpany &s

above set forth,

2. ror insiructions as to the course to be pursued

by ycur cormissioner in relatlon to watler sold or attempted
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tc be sold by said mance directly and not through the éitch
company, end as to whether or not your commlssioner will be
euthorized under the circumslances hereinbefore sei forth

Lo turn out or deliver water to vendees of sald pance upon

his order,

Z, /Z _ %/va
7

TERRITORY OF ARIZOINA, )
COUNTY OF YAVAPAI. )

N.I.CHFRRY, being duly sworn, denoses and says,
that he hes read the foregoing epplication, and lknows the
contents thereof; that the statements therein contained are

true 1in substence snd in fact.

Subgseribed and swornm 10 before me this 13th day of July

A.D., 1910.

Notary Public.

AN
/

My commissiom expires éﬁi 197y
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EXUIBIT "BY,

TERRITORY OF ARIZONA, g

[ 49
42
.

COUNTY OF YAVAPAI, )

E.W,MONROE, being duly sworn according to law,

deposes and says, that from the first day of kay, 1808 until
January

the first day of A, 1910, he was the regularly elected and
appointed water commissioner,heving charge of the upper or
new Verde ditchy under the decree of the Court in the
above enli!led cause of Hance et al. vs. Aynold, et al,
That as such comumissioner he had charge of the up-kecep,mein-
tenance and repair of said dlitch and the diversion dem &t
the head thereof, and of the distribution of water therefron.
That et and before deponent's election and eappointment of
suchh water commissioner, plaintiff Hance, stated that he would
pay his pro reata of expense of the commissionership and of
the up-keep of the ditch promptly on the first of eachh month;
that he made no paynent from the first day of May, 1909 until
after the first of July, 1909, ati which lime deponent succeeded
in ccllecting tiie arrears of cald Hence, although the same
were not vcluntarily peid by him and were collected as the
result of a great deal cf trouble, Thatl during the perlod
last mentioned, sald mance repeatedly postponed the payment
of his b1ll and promised to pay 1t until on or about the
20th day of June, 1909, when deponent exerclsing his rights
as he understood them under the decree of thils court,informe%
seid mance that if his arrears were not pald at cnce, de-
ponent scting as such commissioner would turn off saild

Eance 's water; that thereupon, saldHence drew a six shocoter

and told deponent that he would follow deponent up to the flume

1-



end viould shooit or kill deponent or any other person who
tried to turn out his water. That he rode along with
deponent for about half e mile repea . lng his threats in a
violent mamner, and deponént told him ilhat under tliose
conditions he would not turn out he water until he was direct-
ed by the diteh company in the premises. That from the

time when deponent succeeded in colleciing sald wance's
account as above stated, until the first day of January,

1910 at which time deponent resiyned hils duties, said 1ance
wholly falled and refusedto pay any part of his share of the
expense of sald commlssionership,or of the maintenance or
up-kecep of the upper ditch and diversion dam., That the
balance then remaining end owing from said Hance to thg diieh

company e&s shown by the books of the cecretlary of said company

was Ninety Eight Dollars and clxty Three cents (898.63) .

That duringss the deponent's term of office, es had
been done for a number of years prior thereto, the ditéh
company sold one hundred inches of water for #300 which was
appllied and creiited to the account of said fHance with the
ditch company; an additional fifteen inches of water were
sold durings said period, and said Haence crecited with one-
fifth oflfhe proceeds thereof, all of ﬁﬂiﬁh was 1n accordance
with the custom which had been in force enong the owners in
sald dlteli for a number of years,

That in the latter pmt of 1909, sald Hance told
deponent in substance that he would not permit the diich
company Lo continue to sell water for his account,for the

reason that he claimed the diich company would not give him

the proceeds,and that thereafter he would handle end sell the

water himself and collect the proceeds. Thal during all
-2-



cf the time since the entry of the decree in this case,
plaintiff Hence hes been the only persocn in‘erested Iin the
upper or new Verde ditch, or in the old or lower d4itch who
has made any complaint or expressed any dissatisfaction with
the manner in which sald ditches have been operated and ad-
ministered. That deponent has been closely acquainled

witli said daitiches for the period of seven years last pasi,
during the gpreater part of which time he has had some official
counec tion with the operation and managenent thereof. That

. In his judgment,at all itimes since the entry of ihe decree
therein, lhere has been ample waler for the use of all

the persons entl led to take water from élither of said ditches ,
and in deponent's judpment, the sald water has at all limes
been distribuied beiween saild ditches in accordance with the
texms of said decree. That during deponent's term of office,
except when the pipe line or ditch might have been out of
order or incapacitated to carry water, the pipe line was
kept up to 1ts carryinsg capacity, and hascarried one third

of the water flowing in the upper ditch., That partdcularly
during the months of May and June, 1909, this deponent,in

the course of his duties visited sald pipe line ealnmost every
day, and at all of the times when he saw sald pipe line
durlns that period, the pipe line was not only gettiing all
the water 1t could carry, but water was actually running

to waste al the head of the pipe line. Tha' it was no part
of the duties of depcnent,and 1is not a part of the duties

of the presen® commissioner Lo oversee thie distribution or
handling of the weter in the old or lower ditch., That de-

ponent attaches to his affidavit as Exhibit "1" & written

statement signed by all of the partiies In'lerested in,and



entitled to receive watler under the upper and lower ditches ,
excepting pla intiff, G,W.,Eance, which he offers for the

consideration of Llhe Courl upon this matter,

Subhscribed end sworn to before me this 13th day

S it 221, Pooes

4 Hotary Public

of July A.D., 19010,

@

My commilssion explres./%r,zz. r77f
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EXHIBIT "C",

TELR1TORY OF ARITCIA,)
) 5SS,
COUNTY OF YAVAPAI, )

FLIAS WINE, being duly sworn according to law,
deposes and says thal he is one of the defendants in the
ebove entitled action, and under the decree of thils Court
is entiiled Lo one-fifth of the waters flowing in the lower
or 0ld Verde dil*ch,be’ng the owne~ of the John Wood's rench
mentioned in the decree herein,

That in the adninistration of the lower diich
there has been no commissioner elected or appointed by the
water users Tromn said diich; that tlie walers therefrom are
disiributed by rotetion from day to day among flve ranches
mentioned in the decree,and enlltled Lo waler therefrom,
sach of which ranches 1s entl'lcd to recelve the full flow
of wa*er during one day in evey Tlve.

That *he expenses of maintaining sald ditch are dividéd
equally among said five interests, fﬁat for a period of more
than one year last past, sald Wonce has contributed nothing
toward the amintenance cr up-keep of saild ditch,or the ex-
penses thereof, excepting the lebor of cne man and a team for
seven days, Tor which he 1is entitled to a credit of Thirly
Eight Dollars and Fifty Cents ($38.50). That he is now indebted
to the other owners under saic ditch in the sum of upwards of
One Mundred ($100)Dollars, an accurate accouni of which will

be preparfd and submiited to the Couri, That during said



perlod, all of the expenses inclident to keeping up and main-
taining sald ditch have been borme by the othsr owners
thereunder.

That deponent has been closely familiar with said
diteh and pipe line at the head thereof since the entry of
the decree hereln. That his famillarity hasbeen such that
he would have xnown 1f there had been any shortage of
water coming fron said pipe 1line. That as a matter of
fact, the pipe line has been kept filled to its full capacity,
and ,during a great nortion of the time, wavler has been
goiuz vo waste al the head of the pipe line, for the reason
that the pipe line did not have sufficlant capacity to carry
he same. That at all times except when the pipe line was

broken, or the upper ditch incapacitaved, there hasbeen
ample wabter flowing in the lower ditch,

That since the entry of the decree in this case,
to the best of deponent's knowlsdge, there hasbeen no dissat-
isTaction or complaint made by any of the wa ler users under
d ther of sald dilches In relation to the operation or admin-
istration thereof, excepting on the prsrt of George V.
Hance, 'That in deponent's judgment, the greatest effort has
been made by all parties interested in sald ditches to ad-
ninister the same 1n accordance with the decree of this
Court,and in accordance with right and equlty, end there
has been no atlenpt on Ulie part of any one ,to the best of
deponent's knowledpe, to wrong or injure said pance,or to

deprive him of any waver to which he 1is entitled,

a5~




Sutscribed and sworn to before me this 13th day

\

of July, A.,D,.,, 1910.

o

Notary Public.

Iy commission expires

%a, 2Z (917 .
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