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Mark W. Drutz, Esq., # 006772

Jeffrey R. Adams, #018959
MUSGROVE, DRUTZ & KACK, P.C.
1135 Iron Springs Road

Prescott, Arizona 86305

(928) 445-5935

Attorneys for Defendants

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF YAVAPAI
JOHN B. CUNDIFF and BARBARA C.)

CUNDIFF, husband and wife; ELIZABETH )

NASH, a married woman dealing with her ) MDW
separate property; KENNETH PAGE and )

KATHRYN PAGE, as Trustee of the Kenneth ) DIVISION 1

Page and Catherine Page Trust, -
RESPONSE TO PLAINTIFFS’
Plaintiffs, REQUEST FOR THE COURT’S ON-
SITE INSPECTION OF SUBJECT
V. REAL PROPERTY SUBDIVISION
DONALD COX and CATHERINE COX,

(Assigned to the Honorable David L.
husband and wife,

Mackey)

Defendants. (No oral argument requested)

N e Nt s e e “nt st s’ st st s’

Defendants, by and through undersigned counsel, do hereby respond to Plaintiffs’ Request for
the Court’s On-Site Inspection of Subject Real Property Subdivision. Defendants do not have any
objection to the request that the Court visit the Defendants’ and Plaintiffs’ properties in Coyote
Springs Ranch. However, Defendants request that the Court also visit and/or view (i) each of the
parcels of property in Coyote Springs Ranch depicted on Exhibit “1” attached hereto at which business
and commercial activities are taking place'and (ii) those parcels where various other provisions of the

Declaration of Restrictions at issue in this case are being violated as noted on Exhibit “2”. Defendants

—

'The Map attached as Exhibit “1” is not an all-inclusive representation of properties where
business and commercial activities are taking place in Coyote Spring Ranch. Rather, there have
been many more identified by Defendants through discovery and for which substantiating
documentation is being procured and which will be provided to opposini:c)oﬁsil aT the Court

upon receipt.
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likewise request that when the Court conducts its inspection, it will do so with a copy of the
Declaration of Restrictions in its possession so that it can conduct a meaningful evaluation of global

lack of compliance with said Declaration of Restrictions within the Coyote Springs Ranch subdivision.

Defendants believe that the Court’s comprehensive inspection requested herein will be
extremely beneficial to the Court in understanding the nature, scope and context of all of Defendants’
defenses including, inter alia, waiver and abandonment and will add context to the trial testimony of
the many witnesses who are expected to testify regarding the wide-spread business and commercial
activities taking place on properties in Coyote Springs Ranch and that long-ago the Declaration of
Restrictions was abandoned in its entirety by the residents and owners of properties in Coyote Springs
Ranch.

DATED this /[ day of August, 2004.

MUSGROVE, DRUTZ & , P.C.

Mark W. Dtz
JeAfrey B/ Adams (_/
ttopmeéys for Defendants

By

A COPY, of the foregoing hand-delivered
this / /=day of August, 2004 to:

The Honorable David L. Mackey
Yavapai County Superior Court
Diviston 1

Yavapai County Courthouse
Prescott, Arizona

David K. Wilhelmsen

Marguerite M. Kirk

FAVOUR, MOORE & WILHELMSEN, P.A.
Post Office Box 1391

Prescott, Arizona 86302-1391

Attorneys for Plaintiffs




