"'
{11

AR

LA S e W

IRt T
The Waod Law Office St Pee
201§ White Mourttain Rd -
Show Low, AZ 85901
926-537-6799 ;
RONALD D WOOD, ASB # 10751 e
BENJAMIN M BREWER, AS8 # 18251 Lol
DIRK LEGATE, ASE #22024

to do justly, to jove mercy, and to walk humbly with God. Micah 6 8

IN THE SUPERIOR COURT, STATE OF ARIZONA

APACHE COUNTY

In the Matter of: )

) Case No. JV 2008- 065
Christian Ryan Romero )

) Motion for Jury Trial

)
A person under 18 years )

)

The Juvenile, through counsel and pursuant to the Due Process clause of 14™
Amendment and the 6" Amendment and to the United States Constitution, and Art. 2
sections 4, 13, 23, and 24 of the Arizona Constitution, moves the Court to authorize this
matter be tried in front of a jury.

A delinquency petition has been filed against Christian Romero, an eight (8) year
old boy, for two counts of premeditated first degree murder Counsel is aware that jury
trials are not a matter of right for juveniles charged with delinquent acts; however that
does not preclude this Court from authorizing a jury tnal, given the highly unusual
circumstances of this case, to determine whether the government has proven its case
beyond a reasonable doubt

Another concern 1s that this Court has and will hear testimony and evidence
pertaining to this matter prior to the actual trial Motions to suppress various items of
evidence will be litigated in front of this Court, which will provide it with additional

material normally not known by the fact-finder. It seems it would be difficult for a Court




to remain impartial, after hearing all of this evidence and possibly suppressing some of it,
when determining whether or not the government has proven its case beyond a reasonable
doubt. Counsel would request, that if this matier proceeds to irial, that this Couri
empanel a jury to be the fact finder and to make the ultimate determination of whether the
government has proven its case b
request a 12 member jury, but it appears that a 6 member jury would be sufficient.
ARGUMENT

The Anzona Constitution, Article 2 section 23 states: “The right of trial by jury
shall remain inviolate...In all other cases, the number of jurors not less than six, and the
number required to render a verdict, shall be specified by law.” The Arizona Constitution
does not disallow jury trials for juveniles, rather that decision is within the discretion of
the trial court. From the reading of the Arizona Constitution it would appear that all
criminal proceedings require a jury trial. Counsel is aware the right to a jury trial in most
misdemeanor cases has been abolished; however individual adults charged with
premeditated murder are still entitled to a jury trial. Counsel also understands that a
delinquency proceeding is not a criminal matter; however the Arizona Constitution
authorizes a jury tral for “all other cases.” This is one of those cases where this Court
could and should empanel a jury to decide the merits of the case.

The Arizona Constitution, Article 2 section 13 states “No law shall be enacted
granting to any citizen, class of citizens . privileges or immunities which upon the same
terms, shall not equally belong to all citizens...” Black’s Law Dictionary, West New

Pocket ed. (1996), defines citizen as, “A person who, by either birth or naturalization, is a



member of a political community, owing allegiance and being entitled to enjoy all the
civil rights and protections of the community.” Id

Christian was born in the United States and is therefore a ciiizen of this couniry.
In addition, he is presently and has resided in Apache County, Arizona and is thus also a

urisdiction of Arizona, as is

citizen of Arizon qurisdiction of Anizona, as
evident by his current incarceration, and is also entitled to all the privileges and
immunities granted to all other citizens, one of those being the right to a jury trial.
Christian is not asking to consume alcohol or drive a vehicle, both of which require one
attain a specific age before engaging in said activities, but rather simply enjoy the same
use of the 4™ branch of government, that being the impartial jury, to determine whether
the government has proven its case or not.

The Arizona Constitution, Article 2 section 24 states “In criminal prosecutions,
the accused shall have the right...to have a speedy public trial by an impartial jury of the
county in which the offense is alleged to have been committed...” Counsel is not
asserting this 15 a criminal prosecution against Christian, however the offense 1s certainly
a crime under Arizona law and if convicted could require the detention of Christian 1n the
Juvemle Department of Corrections until his 18™ birthday.

If the government timely objects in writing a hearing is requested, otherwise it is

requested that the Court set this matter for a jury trial and empanel twelve (12) jurors to

hear the merits of this case.
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